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ADPERTIon MENT. 


TO THE 


SECOND EDITION. 


oT AE rapidity with which the first edition 
of this work has been exhausted, is no mean proof _ 
that the people of this country are at all times ready 


to make common cause against the violators Of thew 


wighis and liberties ¢ ; and leaves me to regret that if - 


1s nof less unworthy of the pubhe favour, I have 
especially to fament that, from: the necessity of a 
‘seasonable exposition of some parts of the conduct of 
the last Governor- General of India, it has not been 
‘my power to give more than a faint outline of the. 
danger arising to the hiberties of the parent state ° 
from the general system of Anglo-Asiatic govern- 
iment. Enough, however, has, I trust, been said to 
“convince the public of the existence of that dan ger, 
and of the extreme importance of in stituling an im- | 


mediate 1 inquiry, on the most extensive scale, into the 


_Mebasing effects of this unique political Lusus nature, 


! 


Ast September, 1806. 


” THE 


AFFAIRS OF ASIA 


CONSIDERED IN THEIR EFFECTS, &c. 


ee 








LETTER I. 


Addressed to the Marquis Wewvesisy, late Governor 
General of India. 





© Whoever will attentively consider the English history, may 
observe that the flagrant abuse of any power, by the crown of its 
ministers, has always been productive of a struggle, which either 
discovers the exercise of that power to be contrary to law, or cif 
legal) restrains it for the future.” RR 
| ‘Blackstone's Commentaries, vol. iit. p. 185% 
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My Lorop, 


if resoice that your arrival in Eng- 
land affords me the opportunity of renewing the 
subject of our correspondence in India, upon 
terms of somewhat less inequality. Aware as I 
am of the weight which, even in this free coun- 
try, family connections, wealth, and parliament- 
ary influence, throw into the scales of a contest, 
Ifeel that it would be paying a bad compliment 
to the spirit and understanding of the people, - 
when their rights and liberties are invaded, to 
doubt that they will make common Cause in their 
defence. Itis, 1 believe, an established maxim 


B 


(2 ) 
of free governments that acts of injustice, tyran- 
ny, or oppression, perpetrated against any mem- 


ber of the community, although as facts they / 


may only affect him individually, as precedents 
equally affect them all. What is my case to-day 
may be any other man’s case to-morrow. The 
injuries of the individual are therefore the cause 


of the community ; and, as it is his duty to re- ° 


sist, it is their province to punish, every undue 
exercise of authority. 

How far this principle applies to the proceed- 
ings which I shall here detail, the public will de- 
cide. Holding it to be the first duty of every 
subject of a free state, if he wishes that the state 
should continue free, to resist all encroachments, 
whether in his own person, or.ona more general 
scale, upon the rights and liberties of his coun- 
try, I glory in having opposed aregular and con- 
stitutional resistance to pretensions, IT will not 
say simply unconstitutional, but wholly incom- 
patible with the existence of any degree of free- 
dom. During your administration of India, I 
made an insinuation, in one of the public news- 
papers, of improper conduct against a magistrate. 
You required me to make an apology for that 
insinuation. I refused to make such apology. 
You sent me a prisoner to England. This is the 


= 


sum total of the affair between us. The details — 


and illustrations will be found in the following 
correspondence, | 


Co (8s ) 


Let us now see what the magistrate had done, 
against whom J insinuated improper conduct. 
He only committed to prison, with various cir- 
cumstances of indignity, a friend of mine, on ac- 
cusation dy a friend of his *, of a simple assault, 
refttsed to admit him to bail for that offence, and 
sent him under an escort of soldiers, in an open 
boat, at the imminent risk of his life, and to the 
actual injury of his health, in order to be convey- 
ed to Calcutta, an immense distance from the — 
scene of action (L presume if he had any specific 
purpose in view) for trial. “In this boat,” says 
my friend, (See Letter No. IV.) “ was I confined 
for upwards of a month, exposed te wind and 
“weather, sitting all night in the rain, and ready 
“to jump overboard, expecting the beat to be 
«“ dashed to pieces by the severe north westers, 
prevalent at that time of the year.” He adds : 
“I got a deafness, which I am as yet hardly clear 
© of.” 

Was it not in consequence of my insinuation, 
and of some other hints conveyed to your Lord- 
ship’s ears, through the medium of the Calcutta 
newspapers, that orders were sent by government 
to release Mr. Maclean, while yet on his passage, 
and to permit him to return home, without how- 
ever putting him m possession of his Indigo-_ 

# Mr. A. Maclean and Mr. B. D'Aguilar, the persons in 


question, Were partners in an indigo work, of which the former had 
the management and was in possession. 
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works, from which it had been - the object of.’ a 
conspiracy to eject him? Did not the same hints 
also, with the letter of Habeas Corpus (of which 
l regret that I have not a copy) produce a repri-, 
mand to the magistrate, and frustrate the ulterior, 
proceedings projected by a junto against Mr. 
Maclean? A perusal of his Letters No. UI. and IV; | 
will plainly shew that the whole was a- precon- 
certed plan; that the assault was purposely pro- 
voked, with a view to the ulterior proceedings of 
ejecting him from the Indigo-works, . ‘impri-. 
soning and removing him. But this was not all: 
a criminal indictment at the suit of the crown, was 
laid against Maclean in the supreme court of ju- 
dicature, for this terrible assault, by which ma- 
neeuvre D’Aguilar might be cited as a witness in 
his own cause, and being, in that quality, placed’ 
under the protection of the court, would be ex- . 
empted from the operation of a debt contracted. 
in Calcutta solely on his account, while Maclean. 
was to have been arrested for the very same debt, 
with which he had no other concern than having, | 
when they were upon friendly terms, unadv isedly — 
(and perhaps with this very object in view on the 
part of Ais friend) become security for D’Agui-_ 

lar*. The bill of indictment for the assault was 


* Historically it may be worthy of remark that Europeans, re- 
siding beyond the provinces of Bengal, Bahar, and Orissa, are not 
considered under the jurisdiction of the supreme court of judica- 


ture, and consequently cannot be forced by them to ° pay their. debts. 
Bit the (lnvernarpflenacal ase. acclan thew 2 
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found by the grand jury, but the prosecution had : 
not commenced when I left India. I have how-- | 
ever reason to believe that the various notices~ : 
given to the public, through the newspapers, 
quashed the proceedings, and in part frustrated 
these projects of complicated iniquity *.. Even the 
expiring efforts of the liberty of the press in India: 

_were then productive of some good. fe 

The greatest statesmen and legislators from Ci-' 
cero to Burke, agree that justice is the only solid 
support of a state: nec domus nec respublica stare 

potest, si in eanecrecte factis premia.extent ulla, 
nec supplicia peccatis. Cic. Even those of us, who: 
* are most alive to these truths, are too ready to pass! . 
' over solitary instances of injustice as unworthy of 
notice. We are too apt to believe that they wilk 
not recur. Itis by such criminal neglect that the 
liberties and happiness of nations are endangered, 
and lost, while by duly attending to these minutiz, 
obscure states have risen into greatness: Parva 
sunt, sed parva ista non contemnendo majores nos+ 
iri maximam hanc rem fecerunt. Livy. The arbi-. 
so that, in some cases, it depends upon és will, whether Britisti 
subjects shall pay their debts t—-The district of Benares i is beyond 
these provinces, - 

* It seems not undeserving of notice, that the legal adviser of the - 
-Benares junto, in the caseof Mr, Maciéan,andof the Governor Gene 
ral, inmy case, was one and the same person, the now puisne judge, 
Sir W.Burroughs, whose absence from this country prevents my mas 

king any farther observations on his conduct, than that I have no 


- doubt he merited the additional 15001. a year added by the e Marquis 
Wellesley | to his salary. 
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trary imprisonment and transportation of am indi- . 
vidual will be considered of little importance by. _ 
those “ whose understandings measure the viola- 
_“ tion of the law by the magnitude of the instance, _ 
“not by the important consequences which flow 
“ directly from the principle.” Jt is not. to such 
men that I address myself, nor to those * who: 
“ affecting a character of moderation, in reality 

“ consult nothing but their own immediate ease,” 
nor to such as “ are weak enough to acquiesce _ 
“under a flagrant violation of the laws, when it . 
does not directly touch themselves.” ‘To per-- 
sons of this description, I have only to say that I-- 
lament a punishment more severe than contempt. 
has not been provided for such despicable supine- 
ness. 2 
— Butlam unwilling to believe that there j is yet a 
man in the kingdom so criminally indifferent as 
not to be roused, if not from sentiment, at least 
from a consideration of remote interest, by the se- 
ries of profligate measures which I shall here pre- 
sent to his view. They are not simply.a grada- 
tion of private injury, or public wrong, or even 
an imperfe&t mixture of both; but an absolute 
and complete violation, in epitome, of all that is 
most precious, in the principles of the British 
Constitution, and that in as complete and perfeét 
a form as it is possible for the human i imagination, 
in civilized times like these, to conceive practi-. 
cable, in any portion of the British Empire. If 


 € TY. a 
the establishment of a despotism: over fifty mil- 
lions of people, such as these measures infer, and 
_ which I shall prove to the satisfaCtion of every 
‘unprejudiced man in the kingdom, be not suffi- 
cient to strike a gerieral alarm throughout the 
land, and to cause the most vigorous measures of 
,enquiry, the national apathy must have already. 
j reached a point from which there is no return. 
Let us here take a curfory view of the staves’ or 
degrees by which you completed the climax of 
despotism, The condu& of the Magistrate of 
Ghauzeepore in abetting a conspiracy against 
Mr. Maclean, and yours, my Lord, in abetting 
the condué& ef the Magistrate of Ghauzeepore; 
s canrot be better characterised than in the follow- 
Ing words of Blackstone. “ There is yet another 
“ offence against public justice, which is a crime 
| “ of deep malignity ; and so much the deeper, ag 
_ there are many opportunities of putting it in’ 
“ practice, and the power and wealth of the of- 
_ fenders may often, deter the injured from a le- 
“gal prosecution. This is the oppression and 
“tyrannical partiality of Judges, Justices, and 
§* other Magistrates, in the administration and 
“under the colour of their office. _ However, 
“when prosecuted, either by impeachment in. 
‘‘ Parhlament, or by information in the court of 
* King’s Bench (according to the rank of the - 
“ offenders), it is sure to be severely punished | 
fe with forfeiture of their offices (either conse- 


i 
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_* quential or immediate), fines, imprisonment, 
« or other discretionary censure, regulated. by 
« the nature and agoravations of the offence com- 
“ mitted.” 

But, if such crimes, according to that excellent 
lawyer, deserve impeachment, what must we think 
when we find that these were but the mere inci- 
pient stages of your progress? That you pro- 
ceeded in your course with a rapidity worthy of 
a better cause, and never drew breath- until you 
annihilated the personal freedom of the subjeét, 
and extinguished the liberty of the press in In- 
dia? These offences, whatever they may amount 
to, I pledge myself to prove by fatts the most 
clear and incontrovertible. It will depend upon 
others to apply the law and the punishment.— 
Had not the measures of your administration, my 
Lord, been stamped with a character of consisten~ _ 
cy throughout, I should have much doubted 
whether you were fully aware of even the most 
immediate consequences of the arbitrary proceed- 
ings, which are to be the subjeét of the following. 
letters. To. suppose that. you could have per- 
ceived them all would I trust be paying too high 
a complement to your discernment at the ex- 
_pence of your integrity. Did you perceive that, 
in the single faét of imprisoning and sending an_ 
individual to: Europe, for refusing to make an 
apology for having insinuated improper conduét. 
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‘a general principle, that the liberty, property, 
reputation, and in some degree the life, of every. . 
British subjeét in India, were equally at your 
disposal? That you had the right of transporta- 
‘tion over every individual, who did not pay im- | 
plicit obedience to your will—a doétrine which 
you afterwards, indeed, in promulgating your. 
“regulations for the press, did not scruple formal- 
ly to avow * ? | | 
After having asserted this right of transporta~ 
tion for every act of disobedience to your will, 
and by laying previous restraints upon publica- . 
_ tions, prevented the possibility of committing of- 
fences by the press, it would require some inge+ | 
- Quity.to divine means by which you could have 
taken the law more completely into your own 
hands, or. established a more perfect system of © 
despotism. Although the facts would have been 
more striking, the principle could not be better 
illustrated, if you had abolished the courts of jus-* 
tice as useless, and shippet all the Judges for Eu- : 
rope, 3 
With respect to the extinction of the liberty of - 
the press, it was the natural consequence, as in- 


» The Margquis’s regulations for the press have been moved for 
in parliament. But as the circumstances attending my transpor- 
tation are essentially connected with, and comprehend a historical 
detail of, the extinction of the liberty of the press in India, it seems 
absolutely necessary to the right understanding of the subject that 
_ Eshould consider them together. | 

oe 
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deed it was the principal object, of your assump- 
tion of the power of transportation in my case, 
You were probably aware, that while | remained 
in India, as the proprietor of a newspaper and a ma- 
gazine, you could never accomplish your grand 
object of subjecting the press to an amprimatur. 
But finding that you could not with decency avow 
So profligate a motive;:you availed yourself of 
the ridiculous pretexts of my refusing to make an 
apology for having insinuated Improper-conduct 
against a magistrate, and of my residing in India 
without a licence, to effect your purpose. This 
much I think it hecessary here to anticipate. The 
merits of each of these points shall be afterwards 
separately considered. — 

You best know, my Lord, whether, during 
your administration of India, you committed ma- 
ny similar acts of prowess, or were satisfied with 
the manifestation of your strength in this single 
instance. This indeed, as the accumulation of 
instances would not affect the principle, is a mat- 
ter not of great importance to the public to as-. 
certain, From what has passed in my case alone, . 
we are fully entitled to conclude that, if your | 
Lordship was sometimes graciously pleased to be 
merciful, you must still have considered yourself 


"as having an undoubted right to exercise the S 


ame 
arbitrary authority over ever 


y British subject in 
India, which you exercised over me. The singu- 
larity of the case, if it be sinoulay weantll wi. 


(my 
gravate the oppression of the individual, without. 
mitigating the offence against the state. But the 
Court of Directors, or their secret committee, . 
will perhaps have the goodness to inform us, and 
the public have a right to expect the informa-_ 
tion, whether transactions, or correspondence, re- 
lating to the imprisonment or expulsion of indi- 
viduals from India, without the form of a trial, 
have ever been considered as matters of sufficient 
importance to be communicated to them, by their 
governors, or to obtain a place upon their records. 

Having stated your general object, let me now 
advert to your Lordship’s motives, in the assump | 
tion of these very extraordinary powers,” *- i: 
may, for ought I know, have been unexception- 
able. With a man of your exalted notions, they 
could not of course have been founded in per-. 
sonal ambition. You had possibly some grand» 
schemes of happiness for the inhabitants of India, 
which could only be carried into effect by first 
depriving them of all free-will. These projects 
you have perhaps deigned to communicate to the 
secret Committee of the Court of Directors, and 
they, with or without the compulsion of the 
Board of Controul, have perhaps thought pro- 
per to approve of your conduct*. Of the SYS« 





* The Marquis's brother has actually moved that papers be laid 
before parliament to shew the approdation. of the Court of Directorg | 
of his regulations for the press! It would have been more to the | 
purpose to have shewn that they were necessary or useful. 
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tem of eomipulsion under which the Secret Com- 
_ mittee of the Court of Directors acts, and> the. 
effects it is likely to produce, or has already pro- 
duced, on the jiberties of this country, I shall af- 
terwards have occasion to speak. The motives 
of the Court of Directors and Board of Controul 
may have also been quite unexceptionable. But 
in the conduct of public men we have nothing to 
do, but with facts. They owe an account of their 
motives to another tribunal. me 

Do you, then, really think, my Lord, that with 
such explanations you will be able to satisfy the 
people of England? Do you tmagine that they 
are already converted into Asiatics? Your know- 
lege of the world might have taught you, that | 
men will suffer an invasion of their dearest rights, 
when they will not bear an insult to their under- 
standings. Ifa person had spontaneously com- 
mitted a theft. or a rebbery, but, finding after- 
wards that some enquiries were likcly to be made 
by the owners of the property he had taken, he 
were to tell them, in his vindication, that he had 
informed his master of what he had done, and that 
his master highly approved of his conduct, would 
they not treat. him as an impostor, as well as a 
fool, and a knave? 

Pray have the goodness to explain to us, my 
Lord, wherein this would differ from your case, if 
you have actually annihilated the personal free- 
dam af the athierct and exvtineuiched the lhertoe 
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of the press in India, and if you should now at-— 
-tempt to vindicate yourself by alleging the ap- . 
probation, not even the order of your masters? If 
however you could produce their order twenty 
times repeated, you must, before it can serve you 
in any stead, first shew what right your masters 
have to give that which does not belong to them > 
you must shew that the fee-simple of the persons” 
and property of fifty millions of his majesty’s 
subjects is vested in the Board of Coniroul and 
Court of Directors. Unless you can do this, the 
orders of these bodies will be no exculpation of 
your conduct. ~~ | 
But we can coinpreherid the-potiey-of procus 
_.ring the approbation of your masters to measures 
which cannot stand upon their own merits. Al- 
though it cannot excuse you, it may lessen, by 
dividing, the odium ; and, by i increasing the num- 
ber of accomplices, augment the chances of im- 
| punity. At all events, my Lord, ‘your conduct 
and your language have beca perfectly intelligi- 
ble, and we owe you obligations for coming so 
fairly to an issue. The grand experiment must , 
now be made whether the British Constitation is 
for ever to fall, or that complex Asiatic machi- 
: “nery, which has been so long silently operating 
its destruction, to be overthrown. _ | 
This is precisely a case calculated to remove 
uncertainties on several points of the highest im- 
portance to the public, The manner of its. 
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- reception will enable us at once to ascertain’ 
whether the inroads that have been made, parti- 
cularly: for the last few years, on the freedom 
of public discussion, have paralysed beyond re- 
demption the wonted energies of the British mind ; 
whether, in respectto every grand or liberal senti- 
ment, we are in a state of advancement or retrogra-— 
‘dation, and whether we are in the actual enjoyment. 
of civil and political liberty, or the vaunted: bles. 
stings of our Constitution be mere mockery and 

delusion. There cannot, I think, be a fitter sea- 
son for enquiring how far our internal freedom is 
solid and efficient, than when we proclaim our-— 
selves the defenders, and are so in effect, of the 
independence of Europe. It would be a curious : 
and.an useful enquiry, but into which I'do not 

mean af present to enter, how far the apparent 
decline of our freedom may be connected with 
circumstances, and how far with men. if it should © 
appear that we have actually suffered permanent 
political debasement, the principal cause of the 
evil, if I be not widely mistaken, will be found in 

the nature of our connection with Asia. This 
cause indeed is, in my opinion, so palpable that, 
unless we shut our eyes, we cannot avoid per- 
ceiving it. I here assert, and I shall prove it be- 

‘fore I have done with you, my Lord, that the Sl-. 
lent progress of Asiatic influence, particularly un- 
der such a guide as you, is alone sufficient, by wea- 
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the morals of the people, to deprive our constitue | 
tion and liberties of the sole principles by which 
they exist. It is like the vile creeper, which 
twines round the majestic oak, insinuates itself 
into its vital parts, arrests the current of its cir- 
culation, impedes the progress of nutrition, and — 
continues its odious caresses until the venerable 
tree is converted into a lifeless trunk. ere 
_. With respect to the offences imputed to you - 
against the East India Company, having been little 
more than a month a subject of your government, 
{ know nothing of your innocence or guilt. It is 
quite sufficient for me to prove, frem transactions 
within ny own knowledge, that, in this short pe 
riod of time, you annihilated the personal free-- 
dom of the subject, and extinguished the erty 
of the press, inIndia. ss a 


- But it may be proper in this place to state - 


generally not only what, under the system you 


have established m India, and that which has been. .: | 


established by others in Europe, even a single 
Governor-General may effect, in the way of pe~ _ 
culation, extortion, and tyranny, abroad, but also _ 
- what he may do by a re-action towards destroying. 
the liberties and the Constitution of the mother . 
country. He may, if he hasa Board of Controul. 
1n understanding with him, assume the patronage 
_of whole provinces, and apply millions annually, 
“with scarcely any risk of detection, ( for the liberty 


ef the press is no more) to his own use and their 


gratificagjon. He may continually employ the 


_ petty princes of the country as mere spunges,” 


through which to suck up the last pice of the mi-_ 
serable natives, throughout the afflicted provinces, 
The enormous sums, which, without descending - 


into petty but fertile details, might be thus ob-~ 


tained by a rapacious Governor-General, would 
supply him with ample: means of corrupting a: 
great portion, not only of the representative, but 


- ofthe literary, integrity of the nation, that his-de- 
linquencies might be not simply covered and de- 


| fended, but even remunerated and applauded, | 


upon his retum home. Here, then, we should 


have an individual above the laws, intangible, be- 


hind impenetrable ramparts of corrupt influence, 
with the Constitutign of the country prostrate at | 


his feet, and exulting over its ruins ! | 

Oh! but this can never happen. The Court of 
Directors have the power of recal; they have the 
_ power of doing wonders ! Let us now see ‘in 

what situation these unhappy gentlemen really 
stand. Hit should please the Board of Controul, 
or the Government, : which is precisely the same 
thing, to order otherwise, ‘will the Court of Di- 
rectors dare to recal the. most obnoxious Gover- 
‘mor? No! They may even be compelled to 


thank him fora conduct of which they totally — 


disapprove: and after he arrives at home, al- 


though their affairs may have been ruined by his 
extravagance and tyranny, and every one of bis | 


_ measures should be altered by his successor, (I ~ 


am speaking generally ) the Court of Directors 


“may be placed.in a situation «that they dare not - 
‘prosecute him, nor even avow their reasons for not _ 
farosecuting. Well and truly” has Mr.- Francis 
called them. « ‘Unhappy, unfortunate, .and poor 
“ gentlemen, ” who may be made the mere tools 7 
of the Board of Controul and Governor General, ' 
laughed at by them; and blamed by the public for - 
not daring to seek redress, or not daring to avow* 
_their reasons for not seeking redress. We are ~~ 


supposing the Board of Controul to be covering 


the. measures of the Governor Generak-and: pér- ° - 
haps their own. But how, it may be asked, can 
they prevent the Court of Directors, in such 2 ~ 
case, from doing justice to their interests and 
their character?” By a very easy Process, _ They .. 


have only to say, “ You owe the State six milli- 


_** ons Sterling, which we can either demand or >. 
Fe not as we. think proper. Ifyou obey our will 
-* we shall give you longer credit; but if you are — 
« refractory, we shall oblige you to fulfil your 
+ engagements fo the pudbiic, and if you cannot pay = 
- £* the money you must forfeit your charter.”’, This - 
reasoning is conclusive. Each Director has a sa- _ 


: lary and sqme little patronage to lose. _ 


. But what ‘must be. the effect upon Great Bri- ae 
- tain of this system of checks, this circular govern- > ~ 


~ ment. which has neither beginning nor end. which 


aay 
puts the revenues of a population of fifty mil-- 
lions of people at the disposal of a Board anda 
- Governor General ? It is alarming to contemplate. 
A wicked Board of Controul might tell a wicked 
' Governor General: “ Extort millions from the 
“ native powers, or British subjects, it does not 
“matter which; be sure you remit us a good 
‘s portion, ‘atid you’may enrich yourself. as much 
«e as you please. In order, however, that you. 
“may do this with safety, take such vigorous 
““ measures that no one will dare to speak or to 
“write upon public affairs in India. We shall 
“tke care of the Court’of Directors They 
‘must approve of every thing you do, otherwise. 
Me they shall forfeit their charter; and as to the 
© publi. ‘We'catl easily’ satisfy them.” We shall 
suppose. this Wicked Gover nor” (aifibition is the 
gentle term usually given to this species of wick- _ 
edness) sets out invested with those full powers ; 
that the very first thing he does, upon his arrival 
in India, is to extinguish the liberty of the press, 
and to annihilate the personal] | freedom of the 
subject ; that he afterwards, by war, ‘negociation, 
spoliation, extortion, patronage, and immerging: 
the Company | in debt, raises unheard of funds, for 
‘the purpose of enriching himself, and making. ad- 
herents te support his cause in En gland ; that he 
even employs vast sums in corrupting the perio-_ 
dical publications of Great Britain, from. the a an- 
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nual records of history to the daily journals *, 
This is a case, my Lord, which of course | am only 
supposing. Under the present Administration, and 
\the present noble President of the Board of Con- ~ 
AYoul (Lord Minto), 1 am, very certain such a 
case cannot happen. But others less scrupulous. 
may succeed them ; and we are to guard against | 
what men may do, not against what they wil/ do. __ 
_ The East India Company, the Court of Direc- © 
tors, and the public, have now surely had sufficient 
experience of Mr. Pitt’s India Bill to convince 
them of its real teridency, ifany thing short of ab- 
solute slavery can convince them. Has ever such 
a’ TMonstreus instrument of government been 
known in the world, as that with which the patro- 
nage of a subordinate country, possessing fifty 
millions of inhabitants, supplies the Administra__ 
tion of a mother country. possessing only fifteen: 
milliéus > Is there a family of any consequence in 
England, Scotland, or Ireland, that has not some 
friend or relation to be provided for in India? 
~ How many individuals, how many families, how. 
“many counties even, will the expectation of pre-.. 
ferment keep at the devotion of the Board of Con- 
. troul, and therefore ofthe government? Is it Cx. 
" travagant to suppose that a patronage soimmense: 
‘ > It may"be matter of curious speculation to observe how far , . 
' such influence may hereafter operate either by silence or by an ace. 
tive support of Eastern delinquency, _ | | 
og 7 7 Dp @« 
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is alone capable of sustaining an Administration 
in ‘office, not only contrary to the voice of the 
people, but even to the power of the Crown? In 
the hands of a wicked Administration, so enormous . 
an engine of government, by absorbing the pow- 
er of every.;branch of the Constitution, is alone 
adequate. to" “Westroy the freedom of the state. 
“But, even“at the disposal of the most virtuous 
. administration that can be supposed to exist, it 
would, by a gradual but infallible operation, pro- 
duce.an abject and servile isposition in the peo- 
ple, and rooted. habits’ oft tyranny in theit tillers. 
It is therefore a political monster against Which 
every man-in the universe, who does not wish for 
a return. i of slavery 2 and barbarism over the face of 
| "4 7 should tr: vase jis vice. “The pian of 
Mr. (1 mean no invidious comparison 
between the two greatest Statesmen of modertt 
times) which was rejected under the influence 
of.a strange delusion, was, comparatively speak- 
ing, sublime. .Why not again have recourse 
to that simple and’. wise plan,” the admirable - 
principles of which Were supported’ by Mr. 

Burke, Sir Gilbert Elfiot (now Lord Minto), 
“and many other distinguished characters in both 
. Houses of Parliament, with the force of British 
: . _ eloquence and the-prescience of British wisdom ? 
A rom this or some such change, the Company and 
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the public would derive incalculable benefit, and 
‘yice and corruption would alone suffer. — | 
- Under the actual circumstances of India, men — 
* going in official capacities to that country are but 
«temporary tenants of the soil, who wish to make 
the present crops as productive. as possible, hav- 
ing no interest in the permanent improvement of 
the estate, But the narrow limits that have been 
put to colonization in India have other pernicious 
effects to this country. Those who make large | 
fortunes generally return to England, and it is 
: their great ambition to become members of par- 
‘lament. Now, without thinking worse of those 
gentlemen than of any other set of men placed in 
_ Similar situations, I cannot believe that, after have 
ing been-inured to Asiatic despotism, for ten, fif- 
_ teen , or twenty years, they are the most fit persons _ 
" to compose the senate. ofa free nation, particular- 
tly if they have been under the tuition of such 
_ governors as your Lordship. - Bo 
* Itis for the consideration of the public whether 
it be wise, in preventing the colonization of Asia, 
and endeavouring by that Means to perpetuate 
-the East India Company’s- monopoly, - ‘to ensure 
_the certainty of conv erting, Britons into Asiatics. | 
These are considerations that cannot be too - 
strongly impressed upon their minds, It cannot 
have escaped their-recollection how much the 
gradual operation of th the wealth, Juxury, and cor- 


xuption, introduced by the proconsuls of the dif- 
ferent provinces, on their return to Rome, con- 
tributed to vitiate, and finally to overthrow, the — 
‘once venerable fabric of Roman gréatness. The 
example should operate as a salutary warning, =” 
The liberties and. independence of England, | 
‘maintain, have pething to fear from the power of 
France, but every thing from the influence of 
| Asia. The freedom which is smothered for a mo- 
: ment by a foreign invasion, may burst forth in all 
its pristine vigor; but that, which is exting uished™ 
by a gradual debasement. of the soil, will not. ree. 
suscitate for ages. To what purpose shall we have 
expended such enormous treasures, and sent forth 
such niighty armaments, to | prevent the risk of fo- 
‘yeign subjugation, if wé are to suffer our liberties 
to be gradually undermined at home? If we are 
to be slaves, is tt of any consequence who.are to 
be our masters? But domestic tyranny, if it were 
not in itself odious, would in the end infallibly 
prepare us for a foreign yoke. 
. The necessity of watching the silent and almost 
imperceptible progress of despotism is thus elo- 
quently expressed, by a constitutional writer, to 
whom the people of this country owe many obli- 
gations : -« Tfan honest, and Imay truly affirm, a 
laborious zeal for the public service,” says Ju- 
nius, has given me any weight in your esteem, 
‘ ‘Tet me exhort and conjure you, never to suffer 
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. “an invasion of your political constitution, how- | 
“ever minute the instance may appear, ta pass. by, 
without a determined, persevering resistance. - 
“ One precedent creates another, They soon ac- 
© cumulate and constitute law. What yesterday 
“ was fact, to day is doctrine. Examples are sup- 
-* posed to justify the most dangerous measures, 
and when they do not suit exactly, the defect is 
a“ supplied by analogy. Be assured that the laws 
£ which protect us in our civil rights, grow out of 
‘ the Constitution, and they must fall or flourish 
cy * with it, This is not the cause Of factién, or of 
ef party, or of any individual, but the common n= 
ee terest of every: mari-in Britain.” | oe 
s,. With respect to’ the great Eastern portion of | 
the British empire, I shall here prove that our po-. 
litical constitution has been not only violated in 
‘minute instances, but that it has been wholly de- 
stroyed. Let us. then apply ‘the appropriate re- 
medy to this growing evil. Letus, before it be too 
late, alter the whole system of Asiatic government, - 
-$0 as give it a simple, intelligible and useful or- ; 
ganization, and to establish a precise and deter=. 
 minate responsibility. Let us not out of mis- 
plaeed tenderness for any set of men, wait till, by 
the force of influence and example, every remairi- 
_ing sentiment: of-liberty be destroyed: in Britain, : 
“Let us follow the light of. history, which shows - 
~ that the best legislative provisions have risen out of 
. particular cases, rather than n the presciente of man, | 
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- Itis on, these ‘grounds chiefly that. | hold it it ‘my 
duty. ta. Tay your proceedings before. the public, 
: conceiving it of great importance to them to as- 
certain whether the power of imprisonment, and 
transportation, which you have claimed the right 
to exercise over British subjects, as Gov ernor ofan 
Asiatic province, be contrary to law, or, if legal, 
it should be restrained for the future? and whence 
| you derive your right- to violate. the British 
‘ constitution, by imposing previous resti aints up> 
on publications > But I have also other object 
in reviving the discussion-between us. I own J, 
"gm desirotis that those who know the general TRe® 
of my expulsion from India, should be made ac- 
quainted withthe particular circumstances attend- . 
ingthat extranrdinary.+measure ;_ and it may be 
presuined ‘that details, illustrative of the principles : 
Upon which mighty emprres are governed, a are not °; 
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Let others accuse you of disobedience to ‘the 
Court of Directors, extortion, misapplication of 
“public money, oppession of native princes, un- 

- just partiality to your relations, and, making war 

- contrary to law, for purposes of agerandisement. | 
.. These are indeed grievous offences. But in their -° 
_consequences to» the people of England, they 
. dwindle, in my opinion, into nothing, when com- 
pared to the enormity of those which the follow- 
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‘4 ; _apative princes of India, for the pur 
‘tortion LF of f aan izin 1g the Compan 
itory monly. speaking i 


i 
te a 


22% 


ely thie! Si > too wel 


ne 


“are aheeay op 
es. forceag 
: aor this coun 





of the task, ‘and. undertake it with reluctance. ‘But . 
a paramount duty imposes it, and I shall perform 
it to the best’of my ability. On such occasions, 
it is usually ene of the-first questions asked by the | 
public, What are the motives ‘of the accuser ! 7 
And although motives cannot affect ‘the truth fof 
facts, and are ‘seldom easily ascertained, yet this 
| curiosity, as originating in a wish’ to prevent the 
‘operation of prejudices against persons under the 
imputation of crimes, is in itself. laudable, and 
: ought therefore to be gratified. . ‘It scems also 
| due to myself that I should oi) this point ¢ enter 
™ into some explanation. * 
Men of slavish minds, consulting them own 
: br éasts aé:the only standard-of human sentiment, 
- are incapable of conceiving that such a thing as 
* public spirit.can exist. © According to them, every 
charge. of state ‘delinquency. must priginate an 
‘motives of interest, prejudice, or passion, taking 
these: words in their ordinary, not in their strict 
philosophical. acceptation. But such monstrous 
doctrines ‘are unfit. fora: community -- “Of free, 
men: n. 7A people by whom sentiments so degrad- 
ing can be entertained, are already more than half 
‘enslaved: they are at least, homines ad servitutem 7 
paratos. ee ee coe 
| Your partisans, my Lord, ‘will no “doubt. be | . 
cautious how they insult the understandings of - 
the people of England, by sétting up this* ‘mode 
of defence. | Allow me esby. the way to observe. 
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{for really I am not; excepting upon “public” 
grounds, your enemy ), that, fiom what we have 
already seen of their conduct, the indiscretion of : 
‘your adherents is likely to produce the worst ef. 
fects of enmity.” The attempt to throw obstacles | 
in the way of an inquiry into your administra- 
tion; without ‘the possibility of succeeding, can — 
- “have. no: other tendency than to increase the sus- 
picion of delinquency in the public mind; and - 
you will come to your trial’ under an. undue | 
_ weight of pre] udice superadded to any proofs of © 

real guilt, °° 7° : Oo 
oa That. there IS tit effect “a wide dilfcrence be. oo 
‘tween wellwishers and friends, is a truth of which. * 
if ¥ou are still ignorant, you will probably Soon: | 
have abundant ex perience. _. The senatorial exer-. 
_tions of your relations, and ‘of the gentlemen of | 
the law, although doubifess well intended, are by = 
s calculated fo turn the popular preju-. 
dice in your favour. . The public, however they 
may excuse the partiality of the former, will not 
easily. give credit for disinterestedness to the vo- 
lunteer defences of. thelatter. In Proportion as 
, they regard the professional exertions ‘of these | 
gentlemen as, respectable in their proper courts, 
. they will consider their “extra-officia] advocation _ 
as liable to suspicion and doubt. “If in your own | 
purity, my- Lord, we had eyen a guarantee for, - 
theirs; we have still a very high ‘authority (that 
of Mr. Burke ): for believing that the lawyers are. ~ 
£2. 
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on another & sinciple, satura) hostile to palin | 
‘mentary inquiry and impeachment. 
But parliamentary inquiry, and impeachment, 
I conceive to be the only proper mode of pro- 
ceeding on the offences with which.vou are char-_ 
ced. It will be for your Lordship to determine 
whether, if the lawyers persist in defending you 
by abticipation in'parliament, they will not. ruin 
your cause with the people, whose opinions, I 
trust, are not yet to be slighted with impunity. 
If [were personally your enemy, my Lord,‘ no- 
thing: could - give: re pleater sitisfacion: than to 
observe the modes of defence which hav@*Been | 
resorted to by your adherents of various descrip- 
‘tions. But, far from wishing york A punishment 
one. degree keyond whit’ pin myonscience, be- 
lieve your ‘offences against the constitution of this - 
country constitutionally require, 1 Tshould be ev@n 
sorry to,see the public indignation aroused, by the 
indiscretion of your partisans, beyond the strict 
linnits: of. Justice, and the current of popular opi- 
nion rush against you with too. unreleriting af ury. 
Indeed, my ‘Lord, if you ‘will condescend to | 
look back to the: period of our. ‘conrespondence, » 
you will be sensible that, had you profited of the — 
lesson of moderation, which I gave you, only one 
month aftér your arrival in India, by any consti- 
tutional resistance to your will, you need nat be’ 
in that situation of peril, in which, if all senti- | 
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| England, you must shortly stand. You will then 7 
*péthaps have cause to lament that, instead of | 
" treating me as an enemy (and an enemy too who — 
‘had no chance of being able to inflict retaliation ), 
~ you did not perceive that | was in effect vour best 
“friend, I had not, in fact, an opportunity ofim- . 
bibing the smallest particle of enmity, or even 
prejudice against you ; ‘for until you ; appeared as — 
“Governor-General of India, I was as ronorant of 
your existence as you was probably of mine. 
“The incipient measures of your gover nment, al- 
though enveloped in mystery, had not excited | 
“more than doubt ;> and your attack updh imyéclf 
was T believe the first strong act of your adminis- 
tration. During’ our official intercourse, I still 
: remained, in respect to your person, as ignorant _ 
as an honotrable and learded gentleman * lately 
: took occasion ‘to declare himself in the House of 
Commons ; 3 and I have not since had an opportu 
nity of taking exception at a single feature or li- 
neament of your countenance. Under these cir- 
-cumstance, it will not I trust be deemed too pre- 
sumptuous that I should claim credit with the pub- 
‘He for being, in respect to your Lordshi Ip, pre~_ 
cisely in that unbiassed state-of mind so eloquent- » 
ly depicted, in his maiden speech, by the honor: 
“able and learned gentleman alluded to, with. per- 
- haps this difference, that I have experienced how | 
“very possible. it is to feel the force of your influ- 
~ oe Mr. Garrow. © 
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ence, without having any knowledge of your 
person. - oe 

If I should be’ accused by your partisans of 
acting from motives of resentment, founded on a 
| deep sense of injury, T dc. not. know that it would’ 
be very: necessary for me to repel the charge. 
Mr. Seldon, when he was arbitr arily impr isoned 
by an order of King Charles I. retained his resent=: 
ment twenty-four years after his liberation, | But 
there isa wide difference between entertaining 4 
legitimate resentment and gratifying | an useless 
revenge... There is besides, if you are yet to lenrit 
it, an the minds of free men, a. resentment for" 
public wrongs—a resentment for. liberty. viola- 
ted, which they cannot and. ought not to. relin~ 
quish. If, after the. lapse of centtiries, we. still: 
-yemember with ‘indignation the conduct of men 
much less tyrannical, and much mgre excuseable, 
than your Lordship, surely. we may be permitted, 
merely as members of the commiutnity, to reéain 
some gentle sparks of indignation, against public 
- measures, which we have seen aud felt aftcr a 
lapse of only eight years, and which we are likely 
to feel in their remotest conseguences. . 
es) there was no possibility of your Lordship 
ever having an opportunity of acting upon your. 
own confessed principles of gevernment in public 
life ; if there was no possibility of my:coming, aS a. 
subject of this country, again in collision with: 
those principles; if there was no possibility’ ‘that. 
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‘future €overnors should act upon the precedents 
_ you have -established, or that the despotism of 
"Asia should in the end swallow up the liberties of 
“Britain; I should most willmely consign the whole | 
affair to-an everlasting oblivion, for. indéed my 
‘time might be much more profitably as weil.as. 

«more agreeably employed thou in thé discussion. 
«To undertake the labor and expence of laying this 
detail before the public, if there were “ho other 
motives than the gratification of an uscless re-. 
verge, would, after such an interval for delibera- 
tion, bea strain of folly which even you, my Lord, 
Iwill scarcely imputeJto me, knewing-as vou must 
do, that, alter the experience | have had »nothin g 
but a firm commviction of ‘right could induce me 
cooly to #é-enter the lists against so formidable an 
antagonist, | | a, Se 
_Those whe know me intimately will not, T be- | 
lieve, doubt’ my sincerity, when I declare that, 

_ fax from, considering the political duties of the 
individual as, limited to: himself and his acquaint= 
ances, I shouid not have remained an indifferent 
“Spectator to the violation of any Principle of the 
7 ritish Constitution, inthe Person ofa man whom : 
I had never seen, I well know the disadvan tages 
of indul’iag such sentiments in these times, But... 
gf men did not frequently. act ‘upon them, even at. 
: the expenee of their ‘interests; and prospects in.” 
life, the country would be in a most deplorable . 
situation indeed,’ F Or My. part, so strongly am: 
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I. impressed with the advantages and necessity 
of animadverting freely on the conduct of public : 
men, that I would not relinquish the right of dis 
cussing the extraordinary pretenstens of ‘your | 
Lordship, were I sure of incurring the penalty of 
being re-banished from England to Bengal. | 

It is this thorough conviction of the obligations | 
incurred by every individual in Great Britain, to 
maintain-the ‘laws and constitution of-his country 
in general, in return for the protection whith they” 
afford | him, and to support his own rights in parti-. 
cular as apart of the common stock, together with 
a due sense of the utility and glory of presetving, 
and of the injury and dishonor-of losing, our liber- 
ties; which impel me to appear as your accuser ; 
a duty whith, however reptlsiv e, I should feel for 
ever dissatisfied with my! self if neglected to per- 
form. 

To <clusive sentiments of patriat: sm,- how- 
| ever, | make no pretensions ; ; for notwithstanding 
all that has been done, for, the’ ‘Tast twenty years, 
principally by Asiatic influence, to destroy those_ 
sentiments 1n England, Lam persuaded that what- 
ever regard I enterta in for freedom and for just 
laws 18 yet only 3 ‘n common with millions of my 
fellow-subjects : and-- nothing fess than their ac 
quiescence ; with those tyrannical and ruineus 
seasures of which I shall convict your: Lordship, 

can convince me to the contrary; 


CORRESPONDENCE, 


&c. &e. 


Own the 23d and 24th of April, 1738, a para- 
graph was inserted in two Calcutta newspapers, 
the India Gazette and the Hircarrah, announcing 
the death of Mr. Allan Maclean, said to have 
been killed in a duel at Bevares. On the 27th 
of April, I received a letter from that gentleman, 
dated at Monghyr, the goth of the same month, 
which circumstance, as the distance from Benares 
to Calcutta Is eight or ten days journey, rendered 
the report of his death, published there on the 
23d, an evident fiction. In order to prevent the 
alarm which this unfounded report would occa- 
sion to Mr. Maclean’s relations, | wrote, imme- 
diately upon the receipt of his letter, a note to 
the editor of the following day’s newspaper, re- 
questing him to contradict it That note gave 
rise to my subsequent correspondence with the 
Governor General in Council of Pritish India, 
which terminated in my expulsion from that 
C 
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that country; and, as having formed the sole 
ground of that extraordinary proceeding, will be 
considered a curious document. 


. 
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No. IT. 
Lo the Editor of the Telegraph, 
SIR, | 
I request you will contradict the account 
which, through some very gross misinformation, 
was inserted in the last India Gazette and Hircar- 
rah, announcing the death of Mr. Allan Maclean, 
said to be shot in a ducl at Benares, I this day 
received a letter from that gentleman, mention- 
Ing indeed some circumstances, which, if hig 
antagonist had not ‘possessed an uncommon 
degree of prudence, night have led. to that ca- 
tastrophe; but I am happy to add, that the only 
disagreeable eliccts of the rencontre have arisen 
fron the interference of the magistrate of Gau- 
zeepore, whose conduct, upon this occasion, I 
will take a due opportunity of appreciating. 
I am, Sir, 
Your obedient Servant, 
CHARLES MACLEAN. 
Calcutta, April 28, 1798. : : 


The circumstances of misconduct on the part 
of the magistrate of Gauzeepore, above alluded 
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to, are thus detailed in the following extracts of 
letters from Mr. Maclean. 


No. LIE. 
Latract of a Letter, dated Monghyr*, 20th April, 1798. 


“Tam thus far on Iny way to Calcutta, under 
a guard of a havildar, naick. and twelve sea poys. 
My confinement and treatment, since the 25th 
ultimo, have been not only unprecedented, but 
most unwarrantable and ignominious; all for a 
private quarrel between Mr. D’Acuilar and me. 
he particulars are as follows.” ne 

[In order to render the detail perspicuous, it 
will be necessary to preinise, that D’ Aguilar and 
Maclean lad, for several years, been joint pro- 
prietors of an indigo work; and that, in the ma- 
hagement of it, subjects of disagreement had 
latterly arisen, which were, by mutual consent, 
referred to the decision of arbitrators. | 

“On the 19th ultimo, during my absence (at 
Benares, ) I was informed that Mr. D’Aguilar in- 
tended coming to take charge of the concern, 
and forcible possession of.my house. ‘Jhis dis- 
agreeable information induced me to set off home 


* At this place Mr. Maclean was released from confinement, 
by order of government, so much was the conduct of the ma- 
gistrate of Gauzeepore virtually disapproved of, even by them-— 
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with all expedition. I rode from Benares, about 
seventeen coss, in the night, and arrived only a 
few minutes before Mr, D’Aguilar, greatly fa- 
tigued and irritated, not only at his former per- 
secuting treatment of me, but particularly his at- 
tempt to dispossess me of my house, which I was 
determined to resist at the hazard of my life. 
‘He also, a few days previously, added insult to 
injury, by writing me, ‘he conceived me beneath 
his notice.’ These were things which, had I 
tamely submitted to, I should justly deserve to 
be turned out of society and my character de- 
spised. Wishing, however, if possible, to avoid 
@ personal quarrel, and to have our disputes set- 
tled as we had both agreed to, I sent Mr. Watt, 
a friend of Mr. D’ Aguilar’ s, to endeavour to dis- 
suade him from coming near me, as, if he did, I 
should most certainly be under the necessity of 
insulting him. Mr. Watt delivered my message, 
and Mr. D’s own servants begged of him not to 
come near me, which he paid no attention to, 
but walked up to the verandaw, where I was 
standing. I -demanded an explanation of his 
letter, &c. which not proving satisfactory, I in- 
sulted him. He attempted to strike me, and, in 
defending myself, I hit his nose, which bled. 
Upon this he called out to his servants to seize 
me, which they actually were doing ‘until pre- 
vented by my people. After the scuffle was 
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over, | offered him instant gentlemanly satisfac- 
tion; but, instead of accepting my offer, he rode 
off to the magistrate and swore against me. 

“The magistrate, though net a justice of the 
peace, without ceremony, or hearing any thing 
J had to say in my vindication, committed me to 
prison; would not admit me to bali; would not 
indulge me a few hours to go home and lock 
after my property, notwithstanding I offered him 
any security he might approve of; and would 
not take the deposition of my witnesses, on oath, 
which I publicly called upon him to do, repre- 
senting to him the aceidents, such-as their de- 
cease, &c. which might deprive me of them in 
Calcutta, besides the great expence to me of be- 
ing obliged to bring them with me. I ought also 
to have observed, that, instead -of acting inde-: 
pendently, in his. public capacity, or consulting 
the Nizamut Adawlut, relative to the steps he 
should take, he wrote to the Benares appeal 
judges, who have no right to interfere, for in- 
structions, and Mr. Treves (one of these judges) 
being a party concerned with D’Aguilar in the 
indigo works, of course gloried in any opportu- 
nity of accomplishing the object he long ago had 
in view, of turning me out of the works; and 
made out a letter, which he and Mr. Cherry. 
jointly signed, peremptorily ordering the magis- - 
trate to send me in confinement to Calcutta, and- 
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that he had no other alternative or option in the 
business. Mr, Neave, another of the appeal 
judges, was absent, and highly disapproved of 
their conduct. : 

“Major Macrae, Captains Macleod and Ca- 
meron, and the Reverend Dr. Mackinnon of the 
70th regiment, publicly applied to the judge of 
Patna for my release, offering themselves securi- 
ties for my appearance in Calcutta. But he de- 
clined interfering with the orders of the Gauzee- 
pore mayistrate.” 


No. IV. 


In another letter of the 11th of June, 1798, af- 
ter having been released by order of government, 
and having returned to Benares, Mr. Maclean 
writes: ‘‘T ought in the statement to have ob- 
served, that Mr. Rider, the magistrate of Gau- 
zeepore, sent me down in a common pattella, or 
baggage boat, without a decent chupper*: and 
that, though she was already so lumbered that I 
could hardly move, he gave strict orders to the 
havildar of the guard to keep no less than four 
seapoys over we—enough for a criminal guilty 
of murder. In this boat was I confined for up- 
wards of a month, exposed to wind and weather, 
sitting all night in the rain, and ready to jump 


* Chupper is a covering, or roof, to ward off the sun and rain. 


over board, expecting the boat to be dashed to 
pieces by the severe north westers, prevalent at. 
that timeiof the year. You may easily conceive 
how disagreeable and mortifying such a situation. 
must have been. Indeed, my health suffered 
greatly from vexation of mind as well as fatigue 
of body, and I got a deafness which I am as yet 
hardly clear of. 

“On my return, Mr. Rider made no enquiry 
after me, nor offered to: this moment to make 
any compensation or apology for the injuries and 
indignity 1 have sustained; screening himself on 
the ground of. having: -acted not Win “his ow 
conviction of the propriety of the measure, but 
agreeably to the order of the appeal court. 

“T hear that Dr. wrote you, to suppress. 
the intended representation: to the public; this he 
did because he was living at Mr. Rider’ s, who 
wrote down to the board* to interfere, and to 
prevent your inserting it, The doctor is a partl- 
cular friend of Mr. D’A-—’s; it is not, therefore, 
likely that any thing you may write him can have’ 
effect. Should you have occasion to mention 
Mr. Dick’s name, the register to Mr Rider, I 
beg you will do so in the most friendly terms; 
for he paid me every attention in my confine- 
ment, and regretted much he could take no 
effectual steps In my behalf, on the occasion.” | 
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P.S. “ Penalty bonds are sent up to be exe- 
cuted by all indigo planters in this ‘district—for 
the first complaint in court 500 rupees, and for | 
the second to be ordered to Calcutta. This is 
In consequence of Mr. D’Aguilar’s mean conduct 
in complaining, and the noise it has made.” 


ae 


The applications made to government, in con- 
sequence of the part I took (letter No. II.) in the 
case now described, occasioned the following 
correspondence. | 


_ 


’ No Ve. 
To Mr. Charles Maclean. 


SIR, ‘yuUD. DEPARTMENT, 


_A representation having been made to 
government respecting a letter which was pub- 
lished in the Telegraph of the 28th of April last, 
under your signature, I am directed by the Right 
Hon. the Governor General in Council to inform 
_ you, that his lordship considers the insinuation in 
your letter, with regard to the conduct of the 
magistrate of Gauzeepore, to be highly improper, 
and that he accordingly requires that you submit 


tr Mnavornmant am ammantiata nul og ee 


Ad 
apology for having published the jetter in ques- 
tion, o _ 

I am, Sir, 
Your obedient humble servant, 


(Signed) H. Sr. G. TUCKER, Sub-sec._ 
Council Chamber, June 1, 1798, 


To which I returned the following answer. 7 


No. VI, | } | 
To Henry St. George Tucker, Esq. Sub-secretary, 
SIR, Rye coy wR ea 
 Thave to acknowledge the receipt of your 
ictter of the Ist instant, intimating the desire of 
the Right Hon. the Governor General in Coun-. 
cil, that I should submit to government an imme- 
- diate and satisfactary apology for the insinuation, 
with regard to the conduct of the magistrate of 
Gauzeepore, contained in my letter published in 
the Zelegraph of the @8th April last, which the 
Right Honourable the Governor General in 

Council considers as highly improper, | 
In answer, be pleased to acquaint the Right 
Honourable the Governor Genera] in Council 
that, as my insinuation can be proved to be well } 
founded, I must beg leave to decline making the 
apology required, | a 
Having reason to believe that the editor of 
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the Telegraph has been written to an the same’ 
- gubject, [ beg leave to state, that I alone am re- 
sponsible for the transaction, having solicited the 
insertion in the Telegraph of the letter in ques- 
tion, for no other reason than that jit was the 
* next paper for publication. 
| I am, Sir, 
Your obedient humble servant, 


(Signed) CHARLES MACLEAN, 
Calcutta, 10th june, 1798. 


Believing that the Governor General in Coun- 
cil could not, upon reflection, but perceive his 
error, I imagined the matter would of course 
drop here, Anxious, however, to act with all. 
possible circumspection, ina casé of so delicate: 
a nature, in order to prevent every fresh occa- 
sion of reviving the dispute on my part, I wrote’ 
to the editor of the Telegraph as follows, 


| No. VI. 
DEAR srk, 

T have had a letter from government, re- 
quiring an apology for having published ‘a letter 
in the Zelegraph,’in April last, respecting the 
conduct of the magistrate of Gauzeepore, in the 
ease of Mr. Maclean and Mr. D’Aguilar, I 
perceived that there was also a letter addressed’ 
to you upon the same subjéct: 
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J have returned an answer, decliniag to make 
any apology, and at the same time. declaring, that 
I solely am responsible for the insertion of that 
letter in the Zelegraph, having solicited:you to 
give it a place for no other reason than that your 
paper was the next for publication. 

As this is a delicate subject, may I beg to be 
favoured with a copy of the answer, which you | 
may have already sent, or intend to send, to the — 
Governor General in Council?——-My reason for 
making this request 1s an anxiety that your an-. 
swer, whilst it transfers the whole blame from 
yourself, 2 as, 1s, Jt properly . may, shouldbe couched 
jn such’terms as not to lay me under the neces- 
sity, unless called upon, of giving any farther ex- 


planation. 
Iam, &c. 


To which I received the following answer. 


No. VIII. 
DEAR SIR, 


I have sent in an apology for both let-: 
_ters*-—but know not if it will be accepted. 


* Viz. No.J. and an anonymous letter, also-upon the same 
subject, inserted in the Telegraph, but which, as it was not writ- 
ten by me, nor with my knowledge or consent, does not appear 
to have any necessary connection with ‘this corresponderie,and : 
1s therefore here omitted, 
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I was desired to give the reason for publishing 
them—4] answered thus— 

“T beg to assure you, Sir, I had no reason 
for publishing these letters, but that of conceiving 
it to be within the line of my duty to the public. 
; The first letter being signed by Mr. M‘L. I could | 
not well have refused to publish, as by his signa- 
ture he took upon himself all responsibility. 
The other letter, I was assured, gave a correct 
account of a public transaction that had been 
misrepresented, and as such I published it,” 


Yours, &c. 


H. M. KENLY. — 


That this apology, however, was not accepted 
- by the Govérnor General in Council, will appear 
_ evident, from perusing that which was really 
published, viz. 


No. (X. 
Apology by the Editor of the Telegraph. 


“The Editor, from error in judgment, having 
. Inserted a letter in the Telegraph of the 28th of 
April, under the signature of CHARLES MACLEAN, 
and also a subsequent letter on the same subject, 
in the Telegraph of the 12th May, signed HABEAS 
CORPUS, ‘and the terms of both the said letters 
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appetring to him, ‘on reconsideration, to be ex- 
tremely 1mproper, he is induced to apologize for 
_ having published them; particularly as the writers 
of the said letters have assumed a privilege of 
animadverting, through the medium of a public 
print, upon the proceedings of a Court of Justice, - 
and of censuring the conduct of a public Officer, 
for acts done in his official capacity.” 


Th sh de a al 


About a month after the receipt of my letter, 
declining to make an apology, the Right Honour- 
able the Governor Generak*in Council thought 
fit to’éommunicate to me his resolution that I 
should return to Europe, in the following words: 


No. X. 
Te Mr. Charles Maclean. 


SIR, PUBLIC DEPARTMENT, 


I am directed by the Right Hon. the Go- | 
vernor General in Council to inform you, that he 
has resolved, in pursuance of the powers vested 
in him by acts of parliament, to require you, as re-~ 
siding here without licence, to return to Europe 
by the extra ship Mildred, now under dispatch. 

The Right’ Hon. the Governor General in ~ 
Council further requires, that you give good and 
substantial security for complying with his requi- 


- 
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sition, and he ‘has issued orders to Captain Moug 
gach to secure your person, and to detain you un 
til you shall have given the security required, 


I am, Sir, 
Your most obedient humble servant, 


(Signed) D, CAMPBELL, Sub-sec 
Council Chamber, July 9, 1798. | 


Having got private information of the inten. 
tions of government, before I received their off 
cial fetter, I shut my door, and took such other 
precautions as I deemed necessary, to prevent 
their seizing my person, before I should have 
time to enter into an explanation with them upor 
the subject 

A few days having elapsed, before I could de- 
termine on the answer which I should give ta 
the letter (No. X.) of the Governor General in 
Council, I received the following note from Cap- 
tain Mouggach, whose followers were, during the 
interval, employed to watch my house. 


No, XI. 


To Mr. Charles Maclean. 
SIR, | 

I have to request that you will inform 
me, by a line, whether you have answered the 
public letter from government, under date the 


AT 
gth inst, and if you have taken the necessary 
measures.to give the required security. 
I am, Sir, 
Your most obedient servant, 


(Signed) J. MOUGGACH, 


12th July, 1798. Captain, Town- Adjutant. 
No. XIU. 
To Captain 7. Mougeach, Town- Adjutant. 
SIR, 


In reply to your note of this morning, § ._ 
beg leave to acquaint you, that Ja -acie-pre« 
paring. em farswer-to the letter of government, 
dated the 9th inst. and expect it will be ready 
{0-morrow forenoon. _ a 

It should have been forwarded sooner, but 
that the affair is of an importance which requires 
much deliberation. oe 

I remain, Sir, 
Your most obedient servant, 


CHARLES MACLEAN, 


Respecting the propriety of resisting a most_ 
€normous misapplication of a most unconstitue ~*~ 
tional law, there was, in my mind, no question, 
The mode of resistance formed the anly subject of 
deliberation. That being determined upon, I 
sent, on the following day, my answer. 


A 


No. XIII. : 
To D. Campéell, Esq. Sub-secretary, Ge. 
SIR, ee 

I have to acknowledge the receipt of your 
letter of the 9th instant, intimating the requisi- 
tion of the Right Honourable the Governor Ge- 
neral in Council, that I should return to Europe 
by the extra ship Mildred, now under dispatch; 
and, in the mean time, give good and substantial 
security for my comphance with his order. 

It will not, I hope, be deemed disrespectful to 
government, that, whilst they are pleased to adopt 
measures which must deprive me of every means 
of subsistence, and destroy all my present pro- 
—spects in life, I should request them to assign | 
the grounds ‘of-30 sévere & proceeding; and thus 
aiford me an opportunity of explaining whatever 
circumstances may have given them an unfa- 
vourable impression of my conduct. 

«But should they have determined, at all events, 
to enforce their resolution against me, without 
acquainting me with their motives, or, should 
the explanations, which, after knowing them, I 
could give, be deemed unsatisfactory, I beg leave, 
previous to a compliance with their orders, to 
state some circumstances peculiar to my situ- 
ation, which I have no doubt the Right Honour- 
able the Governor General in Council wil! fing 
not unworthy of his consideration. 
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Some time ago two gentlemen became bail 
for me in a sum of money; and as I haveno means - 
of exonerating them, but such as my continuance | 
in this country would afford, it becomes my duty 
to represent, to the Right Honourable the Go- . 
vernor General in Council, the ; injury which ny’ 
being sent to Europe would occasion to individu- 
als, certainly not implicated i In any offence that I 
may be supposed to have committed. ; 

J em besides a married man. — Trusting it 14 


not the wish of the Right Honourable the Go- 


vernor General in Council to part & me e from my 
wife, and being, by. the. : red 
of all.mgrfesources, I hope it wil not be deemed 
unreasonable in me to expect, that the Right 
Honourable the Governor General in Council 
should order a passage to be provided for her, | 
with suitable accommodations, | : 

With respect to the security required, having 
already given that of the two. gentlemen above 
alluded to, for my personal attendance, on the 
25th of October next, at the Supreme Court. here, 
I submit, with deference, how far ] can, with 
"propriety, ask security that 1 shall return te 
Europe before that period. 





I am, Sir, 
Your obedient humble servant, 


CHARLES MACLEAN 
 « baloxtia, 13th July, 1798. 
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The day after my answer (No. XJEI.) wasde- - 
livered to the Right- Honourable the Governor 
General in Council, I received private informa- 
tion that orders had been issued to Captatn 
Mouggach, to permit me to remain in my house, 
‘until the Mildred should be on the eve of sailing; 
then to force open my door, and to carry me on 
board of that slap. This notice, however, being 
non-official, and a state of suspense, in such a case, 
being both irksome and inconvenient, I deter- 
mined, after some days were elapsed, to make an 
effort, either to get an answer to my letter of the 
13th, or to, procure other official information re- 
specting the intentions of government. With 
| that view | wrote the following note, 


Neer! oe 

To D. Campbell, Esq. Sub-secretary,, &¢, 
SIR, 7 
May I beg to be informed if you have 
had an opportunity of laying before the Right 
Honourable the Governor General in Council 
my jetter of the 13th instant, and if he still per- 
sists in the intention of sending me to Europe by . 

the Maldred. | 

I have the honour to be, 
Sir, 

Your most obedient servant, oo 


CHARLES MACLEAN. 


$1 


Ia answer I received a salaam (compliments) 
from the secretary. 

From the 9th to the 20th of July I kept my 
door almost constantly shut, went on with my 
business, as well as the nature of such a situation 
would permit, and awaited patiently the result. 

Early on the morning of the gOth I received 
the following note. a 


No. XV. 


“So Mr. Charles Maclean. 
SIR, 


I send you this to apprise you, that dhave 

a full answer to your letter addressed to govern~ 
ment, dated the 13th instant, and to acquaint you 
that I shall call myself with it in the course of 
this forenoon. In the mean time I have to ob- 
serve, that there. will be no occasion for your 
concealing yourself from me, as a security is only 
required for your fulfilling the contents of the 
letter which I shati deliver - to you, and whieh se- 
curity I am well assured you have in your power 
to give on the shortest notice. | 
This- business -being settled, it will free. You 
from all restraint, or fear of being apprehended 
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in the streets, which might be the case. should 
matters remain unexplained. — 
I am, Sir, 
Your most obedient humble servant, 
(Signed) J. MOUGGACH, - . 
Captain, Town- Adjutant. 
Fort William, Town-Adjutant’s Office, 20th July, 1798. 


My answer to the above. 


No. AVI. 
To Captain #. Mouggach, Town-Adjutant, Se. 


SIR, 
Before I received your note of this morn- _ 

ing, f had resolved to write to yeu to-day, inti- - 
mating that I should be ready, at three o'clock 
to-morrow afiernoon, to deliver myself into your 
custody, or to take- such other steps as the go- 
vernment may direct, in order to ensure *- com 
pliance with their first requisition. , 
But.as I am ignorant of what may be the con- 
tents of the letter which you now have to de- 
liver to me from government, and cannot, there- 
fore, judge how far it may be proper in me to 
comply with their present wishes, I must be ex- 
cused from consenting to a personal conference 
to-day, unless you previously assure me, upon 
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should be ‘enable to assent to the propositions 

which you may have to make. : 
On iny part, I beg leave to assure you that, far! 
from intending to evade; I am preparing, with as 
much speed as possible, to comply with the or- 
ders of the Richt Hon. the Governor General. in 
Council, to return to Europe by the Mildred, — 
| Should you, in the mean time; have any thing. 
to communicate, by a note, I shall be happy to 
‘ attend to it; and I have to express my regret, 
that it has been necessary for me to give you 
personally so much t trou uble. | 

“Yur most o obedient humble servant, 
CHARLES MACLEAN. 





Calcutta, 20h July, 1798. 





About twelve o ‘clock of the same day, Captain 
Mouggach called at my house, and after promi- 
sing, upon his honour, that he would not molest 
my person, was admitted. He gave me the fol- 


lowing letter:— 


No. XVIL | 
Teo Mr. Charles Maclean. 
SIR, | * PUBLIC DEPARTMENT, 


In reply to ‘your letter of the 13th instant, 
I am directed by the Right Hon. the Governor 
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General in Council to acquaint you, that he has 
thought it proper to require you: to return to 
Europe. : 

Firstly. For publishing in a newspaper a let- 
ter, containing an insinuation of improper con- 
duct on the part of one of the public magistrates 
in the discharge of his, duty, and when called 
ypan to make an apology for that offence, refu- 
.ging, in the most disrespectful terms, to make | 
such apology. | 

‘Secondly. Because the Governor General in 
Council finds that you are the same persén whom 
government before ordered * to return to Evrope, 
in consequence of your having quitted the ship 
ta which’ ¥ou were attached, and remained in the 
country without perniissionemorder which 
could not be enforced, from your having removed 
yourself out of the reach of the officers: who were 
directed to execute It. 
— In consideration of the circumstances stated 
in your Jetter, the Governor General in Council 


‘® This order was founded on misrepresentation; several thou- 
sand persons were similarly situated in India, pursuing their ree 
spective employments without molestation. ] was, for near four 
years after the order alluded to was issued, a constant resident in 
the town of Calcutta. Lam, therefore, at a loss to understand 
why the order, if the explanation given had not proved satisfac- 
tory, was not enforced by any of the preceding governors. 
This subject is fully explained in a subsequent Je letter of Captain 
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will allow you to remain in the country until the 
25th of October next, provided that you imme- 
diately give satisfactory security to. proceed to 
Europe, on any ship which may sail after that 
date, and on which he may require you to em- 
bark. , | 

The Governor General in Council can have 
ho intention of separating you from your family, 
and a charter-party passage will be allowed you 
both on the ship on which you may be ordered | 
to embark, agreeably to the established usage-on 
such occasions*, 


; A, am-Bir ys: 
Weir most obedient humble servant, 


(Signed) _D. CAMPBELL, Sub-see. 
Council Chamber, July 1G, 1798. 


* From this it might be supposed, that to send: ladies to 
Europe, as charter-party passengers, was a very contimon occuta 
rence; but if is more than probable, that such an instance neven 
happened before in India: at least I have not been able to find 
a precedent exactly in point. The accommodations of a charters 
party passage are, room to swing a hammock, &mong the sail« 
ors, and a certain daily allowance of salt beef, biscuit; and spirits, 
Now, whether such accommodations have been offered by any 
former governor general to a lady, I very muchdoubt, If not, 
what becomes of the established usage on such occasions? But — 
even if the precedent could be produced, precedent alone cane» 
not justify an act of indecency any more than an act of ‘op- 
pression. : : 
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No XVI 
To D. Campbell, Esq. Sub-secretary, Ge. 


SIR, 


7 have received your letter of the 19th 
instant, statingthe reasons of the Right Honour- 
able the Governor in Council for requiring me 
to return to Evrope. 

In answer to the first, be pleased to inform 
the Right Honourable the Governor Genera] in _ 
Council, that I refused to make an apotogy for — 
the insinuation of improper conduct on the part 
of the magistrate of Gauzeepore, contained in | 
my letter of the 27th April last, published’ } in the 
Telegraph, not only from «4h 7 
of its truth, but also because such polos y night 7 
operate unfavourably towards my friend, Mr.-. 
Allan Maclean, in his endeavours to procure fe- 
dress for a series of the most ignominious oppres- 
sion, perhaps, ever exercised upon a British sub-_ 
ject in India;-——endeavours in which I was, and - 
am still, determined to support him, by all the 
means in my power. If the terms of my refusal 
have seemed to convey disrespect, I can only say, 
that it was not in the smallest.degree intended; 
and Iam even convinced, that, upon a réconsidera- 
tion of my letter, it will appear so to the Right 
Hon. the Governor General in Council himself. 
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Respecting the second charge, I beg leave to 
state, that the order of the former Governor Ge- 
neral in Council, for my return to Europe, was 
founded upon a misrepresentation of the man- - 
ner in which [ had quitted the ship | was attached 
to; and that the explanation given was such as 
induced him not to enforce that order. What 
was then submitted in my justification has been, 
since confirmed, beyond a doubt, by the-ackaow- 
ledgments of Captain Hudson, of the Houghton,’ 
which I have the honour to melose for the. in-— 
formation of the Right Hon, the Governor Ge- 
neral in Council. 

Should. thé - Right Honourable the Governor 
Genera! 1 Council, after what I have stated, per- 
sist in his intenuon of sending me to Europe, I 
request you will be. pleased to- inform. Hides that. 
having, since my letter of the 13th instant, given 
indemnification to the two gentlemen who had 
become responsible for my appearance in the Su- 
preme Court on the 25th of October, J am now 
as ready to comply with his requisition as I can 
be at any subsequent period; and that I cannot, 
in any -case, think of troubling my friends to 
make themselves answerable for my conduct. - 

With respect to the charter-party passage 
which the Right Honourable the Governor Ge- 
neral in Council. has been pleased to propose for 
my wife, as that kind of passage is subject to ia- 


conveniences which I cannot permit her to share, — 
{ prefer the alternative of leaving her behind; and . 
must, therefore, be permitted to decline the offer, 


I have the honour to be, 
OSI, | 
Your most obedient servant, 


(Signed) CHARLES MACLEAN. 
Calcutta, 23d July, 1798. | 


el el el el * 


" Attested copy of Captain Hudson's letter, ine, 
closed i in the above. 
No. XIX. | 
To Charles Maclean, Esq. 
SIR, : a _ | 
[ am favoured with yours of yesterday: © 
in answer thereto I am ready to declare, that I 
understand the cause of your having quitted the 
Houghton, of which ship you were surgeon, on 
her farmer voyage to Bengal, to have been en- 
tirely owing to indisposition, which rendered you 
unable to go on board; and, to the best of 
my knowledge, the official letter transmitted 
through the pilot to the Governor General was 
to that effect; and. therefore, if you were reporte . 
ed run on the ship’s books, it must have been 
awing to mistake which hannened withant my 
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knowledge, and consequently without any orders 
given to that effect by me. - On this bead 1 shalt 
be ready to alford the fullest explanation to any 
friend of yours in England, and I shall be happy 
to do any thing in my power to remove any dif- 
ficulty or objection that may have occurred from 
any misrepresentation that may have been made, 
relative to the cause of your having quitled the » 
Houghton, on her late voyage to Bengal. 

The company’s medical journal was continued | 
on board the Houghton by Mr. Carmichael, -who- 
acted as surgeon on the passage home. Tt was - 
fhe same journal that had been beRRD BET ONs 
and. .wasirepolarty-signed by me as commander of 
the ship. 

Tam, Sir, 
Y our most obedient servant, 


' (Signed) ROBERT HUDSON. | 
Calcutta, Nov. 33d, 1797, 


Matters had r now arrived at such a crisis, that, 
as government seemed ashamed to recede from 
their pretensions, and as I should have thought 
it an unpardonable dereliction of principle to 
have receded from mine, it appeared inevitable 
that I should return‘to Europe. - 

Having, ander that impression, given up my — 
house at the termiaation of the month of July, 
on the Jd or 4th of August I met, by appoint 
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ment, Captain Mouggach, the. town-adjutant, -at 
a tavern, where, having received from him the 
following letter, I delivered myself up into his 
custody, | 


No, XX. 
lo Mr, Charles Maclean, 


SIR, oo PUB, DEPART. 


Tam directed to acknowledge the receipt 

of your le-ter of the 3d instant, and to acquaint 
you, that instructions have been issued to the 
commander of the Honourable Company’s ship 
Busbridge, to receive and accommodate you with - 
@ charter-party passage to England, and to de- 
sire that you will inmediately prepeee to embark 
apn board that ship instead of the Mildred. 
- The town-adjutant has received orders to con-. 
duct you immediately on board ‘the Busbridge, 
unless you will give good security to repair to 
that ship in due time; and her commander has 
been infermed that he will be held responsible 
for the security of your person until his arrival in 
England, when he is permitted to release you. 


I am, Sir, | 
Your most obedient humble servant, — 


: D. CAMPBELL, Sub-sec. 
Council Chamber, 30h July, 1798. So 


6t 
. i | 
I'rom the taver®-I was conducted into Fort 
William, and from thence on board the ship 
Busbridge, at Saagoer Roads, whose commander. 
had received the underwritten instructions con- » 


cerning me. 


No. AXI. 


To Captain Dobree, or the commanding Officer on board 
the Honouruble Company's ship Busbridge. 
SIR, PUB. DEPART, 
You are hereby directed to receive on. 
board the ship under youreerimand; and Kees ~ 
modate-with “a passage to Europe, Mr. Charles 
Maclean, with his necessaries. 

The passage money.of Mr. Maclean, who pro- - 
ceeds on the terms of charter party, will be paid — 
by the Hon. Court of Directors, _ 

The Hon. Governor General in Council dis 
rects me to signify to you his most positive com- 
mands, that particular care be taken to prevent. 
the escape of Mr. Maclean from the Busbridge, 
from the period of his embarkation to that of the 
ship being quitted by the pilot, or by any subse- 
quent opportunity that may happen in the course 
of the voyage; and to acquaint you, that you » 
will be held responsible for the security of his 
person, until his arrival.in England, when you 
will discharge him, giving due notice of the same 
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to the secretary of the Honourable Geurt of 
Directors, 


I am, Sir, 
Your most abedient humble servant, 
(Signed) D. CAMPBELL, Sub-sec. 
Council Chamber, July 30th, 1798. 


Regulations respecting the publication of News- 
papers, Viz. 


_ 1. Every printer of a newspaper to print his 
name at the bottom of the paper. | 

2. Every editor and proprietor of a paper to 
deliver in his name, and place: 6f abode, to the 
secretary to government. 

3. No paper to be published on a Sunday. 

4. No paper to be published at all, until it shall 
have been previously inspected by the Secretary 
io the Government, or by.a person authorised by 
him for that purpose. | 

5. The penalty for offending against any of the 
above regulations to be cnmediate embarkation 
for Europe. ; 


ll el gl al 


63 


| Rules for the gurdance of the Secretaries to Government 
mm revising the Newspapers. 


To prevent the publication of, 


All observations on the state of public credit, 
or the revenues, or the finances, of the Company. 

2. All observations respecting the embarkation 
of troops, stores, or specie; or respécting any 
naval or military preparations whatever. 

3. All intelligence respecting the destination 
of any ships, or the expectation of any, whether 
belonging to the Company or to individuals. 

4. All observations with respect to the conduct 
of Government,..ox any of its officers, civil or mi- 
litary, marine, commercial, or judicial, . 

5. All private scandal, or libels on individuals. 

6. All statements with regard to the probability 
of war or peace between the Company and any 
of the native powers. 

7. All observations tending to convey informa- 
tion to an enemy, or to excite alarm or commo- 
tion within the Company’s territories. 

. The republication of such passages from the 
European newspapers as may tend to affect the 
influence and credit of the British power with the 
nallEE states. 
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LETTER XXII. 


To THE Marours WELLESLEY, &c. 


On his new and extraordinary Doctrines, that Magistrates can do 
no wrong,and that apologies to a Governor are a sufficient atone- 
ment to the offended laws of the country; and on his union of the 
judicial with the executive authority. oe 


“The freedom of writing and speaking upon the topics of go- 
vernment and its administration” (in which I must presume 
the subordinate as well as the more dignified magistrates are 
comprehended) ‘* has ever been acknowledged, by our greatest 
statesmen and lawyers, to be the principal safeguard of that 
constitution, which liberty of thought originally created, and 
which a free press for its circulation gradually brought to ma. 
turity.” Erskine’s Declaration on the Liverty of the Press. 


My Lorn, 


[In order to enter fully into the merits of the 
case between us, it becomes necessary to under- 
take the irksome task of analising the preceding 
correspondence. The first notification with which 
I was honoured by your command, (No. V. page40)) 
was dated the Ist of June, 1798. In this letter, 
you, my Lord, in requiring an apology for an in- 
sinuation of improper conduct against a magis- 
trate, was doing that which you must have known 
you had no right to do; the demand was therefore 
not only illegal, but arbitrary, capricious, and ty- 
rannical; and on these grounds ought to have been 


( 6s) 
resisted, even if my insinuation had been ground. 
less, and the magistrate Innocent. lf every Ine 
of my letter had been libellous; Seditious, or even. 
traitorous, you could have no right to require an - 
apology. If I had really committed a crime,’ by_ 
what act of the legislatiite could an apology made 
to a Governor General of India be deemed an 
atonement to the offended laws of my country ? 
But that my insinuation could be more than justi- — 
jred, and that the magistrate Anew himself to be ex- 
ceedinaly culpable, as well as exceedingly igno- 
rant, are obvious from Mr. Maclean’s letters to 
me (No. 3. and 4. p. 35. 38.), and from the great. 


anxiety of the magistrate himself tesuppress my” 
promised appreciation of his conduct, in palhta- 
tion of which he even got a friend of mine to write 
to me from his house at Ghauzeepore. | | 

If you did not know that your demand was ile 
legal, why did you not endeavour to enforce-it diy ; 
legal means? If you did not know that the ma- 
gistrate was culpablé,, why did you not leave 
him to take his remedy by the ordinary course of - 
law ?. But ina legal or constitutional view, the 
euilt or innacence of the magistrate, or of my- 
lelf, are things indifferent. The principle ex- 
tends much beyond the merits er demerits of in- 
dividuals. Under any circumstances, such an in- 
terference, on the part ofa Governor, is an usur- 
pation of the judicial function, by the executive. 
power, of which the constitution of this country 


Bo 
eo -. 
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“does not admit. As it not besides a gross insult 
tothe judges. of the supreme court of judicature 
at Calcutta, and to the persons wno ‘usually com-~ — 
pose juries. there, for any Governor, in any case, 
to take the law into his own hands? Were these 
judges and these jurors deemed by your Lordship 
incapable of fairly trying an offender against the 
" laws of the country ? > ‘Ox were you apprehensive . 
that, in this case, they would not inflict the pre- 
cise measure of punishment which was agreeable 
to you? Such apprehensions would in reality be 
the highest possible eulogium on the courts of ju- 
dicature in India, the establishment of which has 
conferred such immense benelils. on the inhabi- 
tants of that country. 

o Thus it stands clearly proved, ifl be not wide- 
ly mistaken in the nature of proof; that you, my 
Lord, did wantou! y unite, in your own person, 
the judicial with the exe: utive authority, in vio~ 
lation of one of the fundamental principles of the 
British constitution ; and I am now going to 
prove that you committed this. violation of the 
constitution, this usurpation of the rights of the 
supreme court of judicature, for the express pur- , 
pose, in the first instance at least, of shielding, 
with the sfrong arm of power, an individual ma- 
gistrate from censure, for having, in the exercise 
of his authority, committed illegal, oppressive, 
and. scandalous acts; in effect asserting a general - 
principle that magistrates can do no wrong. | 


(67. +) 


Your secretary (No. 5 ’. p. 40. ) expr essly states. 
that it was in consequence of a representation to 
Government (from the magistrate of course ) that 
he was directed.to write to me, Mr. Maclean. 
informs me (No. A Pp. $8. ) that the magistrate 
had written to the Supremhe Board, complaining; © 
and I received a letter froma friend, writien from 
the magistrate’s house, dissuading me from pub, - 
lishing the: promised appreciation of his conduct. | 
_ Five weeks afterwards, I receive ‘another letter. 
--from your secretary (No. 10. p. 45.), requiring 
: me to return to Europe, your emissaries at the 
same time making an atiémpt, which I frustrated, - 
to seize my person. | From all thesé’ circumstane 
ces, aud from the very terms of your subsequent _ 
a explanatory letter (No. 17.), as well as from the - 
‘apology (No. 9.) dictated by one ¢ of your secre~ - 
. taries (perhaps the present Governor General), 
awhich. the editor of the Telecraph was, in the | 

mean time, obliged to insert in his paper for ha- 
‘ving published my letter (No. 2. p. 34. )yit-18 ims 
possible, I gay, from all these-cireumstancés, not | 
- to conclude that your ille#al and unwarrantable . 
__ requisition for ari apology, and my subsequent 
imprisonment and expulsion for refusing ‘to make 
such apology, were ‘intended, : an the first 1 instance,. 
| to protect this magistrate from farther animady cr- 
‘sion, and to establish a - ‘precedent by which all 
magistrates might in future ‘tyrannize with im- - 
- punity, What could be a more direct violation: 

we 


than this of the orinciples of the British constitu. 
tion, as laid down by the highest legal authority 
in England ( Lord Erskine ), 3 in his celebrated de- - 
claration on the press? “ The extent of the gen 
* nuine liberty of the press, on general subjects, | 
~“©and = the boundaries which separate them from 
« licentiousness, the English Jaw has wisely not ; 
* attempted to define. They are indeed in their 
“nature indefineable, andi ts the office of the’ 
6 jury alone, taken from the country, in each par- 
* ticular instance, ‘to ascertain them, and the 
trust of the crown where no individual Is slan-~ 
* dered, to select the instances For TRIAL, ‘by ws 
“* ministers responsible to parliainent.”” Doctrines | 
to which a great majority of the principal mem- 
bers of the. present administr ation. expressly and 
implicitly subscribed ; doctrines to, which every 
‘man of common sense in the kingdom must as- 
sent, and which cvery man of common honesty” 
will uphold. - 
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LETTER XX 
io Lo raz. Mareuis WELLESLEY, &e. 


Considerations on the unconstitutional Law, which — 
enacts that British born subjects may be trans= 
ported without the form of atrial; and on the 

Marquis’s enormous application of it in some 
. eases, and his utter contempt of it in others. 

* Mr. Pitt's Bill, assisted by the explanatory Act of 1786, beside 
the mew and extraordinary powers given to the Board of Contron! 
at home, has given to the Governor and Presidents adroad the most - 
despotic and extravagant authorities -—unlike any thine that could 
have been supposed to originate in a free State, and. utterly irrecon: 
cileable to the spirit of the British Constitution, by virtue of which 
despotic authority, among oiher enormities which, under the name 
of government, may be commi tted, the Governor or President of the 
Council may, upon his single pleasure, seize and secure any British 
subject tn India, of whatever rank or situation, and upon the accus 
sation of only one person cause him to be thrown on ship-board, or 
imprisoned until there shall be ‘a convenient opportunity of send. 
ing ‘him to England,” where by the sarre bill, a new tribunal aud 
proceeding equaliy unheard of in the Constitution,—are provided - 

0 a 7“: oe os ; - 
for his trial.” . ° PG ee 
7 Sheridan's comparatzoe Statement of Mr. For and Mr. Pitts , 
 Endia Bill, pois, : : 
_ My Lord, — 
_ Far from wishing to exaygerate your con- 
duct, IT am willing to give you the full benefit of 
_the most extravagant construction of a most ex- 
stravagant law. The able description given of that 

Jaw by the present Treasurer of the Navy, is so 


. much superior to any thing I could write on the » 


“ Ae, 


on 7 ) ; 


subject that I have taken it as a motto to the let- 
ter. There are some laws, my Lord, so unconsti- 
futional that they should not, and some so bad that 
they cannot be ‘exécuted. Men of honour will . 
not be the instruments of carrying into effect an 
execrable law, even when compulsory. - Such was, 
the memorable decree of Robespierre for giving 
no quarter to the English... But what are we to 
say, or at least what are we to ‘think: of aman, © 
who, after the most mature deliberation, surpasses 
the provisions of a law, which he himself con-. 
ceives not to bé compulsory, and which he tannot- 
but. know is in direct contradiction to the most. 
essential ‘principles of the British Constitution ? 
We must in charity suppose that a legislature, 
which can pass such flaringly unconstitutional : 
acts, and a Governor who can unnecessarily 20 be-’ : 
yond the true intent and meaning of them, do not- 
perceive the consequences of what they are do- : 
ing; or. we must suppose something infinitely — 
‘more to. their discredit:-It 1s fitting, however, that" 
“the people of England should know. the éxtent of | 
their obligations to both. -- | 
The legislature to be sure only committed the . 
~ small mistake of delegating an authority to the - 
- Governors of India, which they do not themselves - 
- possess, an authoriry which resides no where— 
that of transporting British subjects without the. 
form of atrial; - Icis no new doctrine that “ The. 
* power of King, Lords and Commons, is not an. 
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arbitrary power. They are the trustees, not. 
© the owners of the estate. The fee-simple is in. 
as * They cannot alienate, ‘they cannot Waste. 
“ When we Say that the legislature is supreme,” 
“we mean, that it is the highest power known to 
- € the constitution ; that it is the highest, in com- 
~ © parison with the other subordinate powers esta- ; 
“ blished by the laws. - In this sense, the. word 
_« supreme is relative, not absolute. “The power of | 
© the legislature is limited, not only by the gene. 
“ral rules of natural Justice,. and the welfare of 
6 the community, but by the forms and principles | 
“ of our particular constitution, If this doctrine: 
“be not true, we must admit that Kings, Lords, 
“© and Commons have no rule to direct their reso. 
lutions, but merely their own will and pleasure. 
“They might unite the legislature and executive 
-* power in the same hands, and dissolve the con-- 
© stitution by an act of parliament.” - ee 
_ es 7 7 Junius’ s Dedication, p. g. 
. Are our fundaniental constitutional laws then 
to be considered as not extending to India? ofr. 
are they extended to that country only in some | 
parts, and with-held in others > and if so, by what - 
Statute is the distinction established ? | -For what - 
purpose are the English Courts of Judicature - 
maintained in India, if they are not to apply the: 
‘English law, particularly to British. born subjects ? 
Again, if in any case, the clauses of a minoy law 


(om) 
happen, by some unaccountable legislative inad-" 
vertency or design, to be in direct contradiction — 
_ to the spirit of the fundamental laws and constitu-. 
tion of the realm, can~these clauses-ever be fairly. 
or honestly construed into a repeal or dissolution — 
of our constitutional statutes? Has any Governor 
aright, in order to serve particular purposes, | to. 
avail himself of the former, in direct violation of | 
‘the latter? I say, consistently with every sound 
constitutional principle, he cannot. “ A saving, 
© totally repugnant to the body of the act,” says 
. Blackstone, (vol. i. p. 89.) is void.” Upon 
the same principle, | an act which is repugnant fo. 
the fundamental laws and constitution of the realm 
“must be void. And it is the duty: of every man 
to oppose. ‘a constitutional resistance to its ope- 
ration. - 
“y Without entering at any length into the de- 
"merits of the laws respectin ¢ the government of 
India, I cannot avoid saying a few words on some 
of their most singular features, ~It must appear 
almost incredible to the people of Great Britain, 
whose attention has-not hitherto been sufficiently 
called to the subject, that the unconstitutional 
‘clauses of those acts can be brought to operate | 
against British-born subjects only.. An American, | 


a4 Dane, a Swede, a Russian, a Hindoo, a French- * 


man, excepting in time of war, could not, evenby _ 
_the most forced construction of them, be sent to - 


Europe i in virtue of the mere > order of a. Gover- 
; nor *. oe | : : 
By specifying British-bortt subjects 3 as the ex- 
clusive objects of this unmeasured power, the fra- 
mers of the bill (for I must suppose that the le- 
gislature could not have adverted to all its con+ 
sequences) must have perceived that by extend-— 
| ing it to foreigners, they would have been violg- 
ting the spirit ‘of the laws of. nations, and might: 
give rise to the most unpleasant disputes. If not, © 
what did the restriction mean? But while some. 


. ® This is not the only advantage enjoyed by foreigners, at the 
expence of British subjects, «according to the laws which-reculate 
the East India monopoly. While the American, Danish, Swedish, 
_and other flags pervade the Indian seas, British subjects, unless - 
“members of the Company, cannot send a single ship to tbat coun- 
try, which their wealth and their power are constantly risked to 
protect. What a monstrous absurdity | But the injustice-of this. 
most pernicious monopoly, however glaring, is lost in the contem- 
plation of its more distant, although not very remote, consequences. | 
We de tict seem to reflect that the mere loss of the trade, which 
is thus carried away from us by foreigners, however considerable, 
js comparatively but.a very. trifling evil..« The great injury is this, 
‘that while our own naval resources are cramped and limited by the 
. system, a magnificent nursery is established for the navies of other - 


. nations. It seems, indeed, to be a general law of monopolies, that _ 


however they may be occasionally. useful at theiz commeneement, | 
they never fail to become injurious, in the result of their progress, 
to the community in which they prevail: With respect to that of 
i the East India Company, it has always presented to my mind the 
monstrous idea of a giant in leading-strings,. In alluding to that 
“particular branch of the monopoly which concerns navigation, it’ ~: 
| would be inconsistent with my present object to go beyond: the lis: 
mits of a note. But considering it of the greatest importance to the 
prosperity of this country, it may form the subject of same future 
discussion. BS _ 
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respect was to be paid to the spirit of the laws. of 
“nations, that of the Constitution of Great Britain 
_ it seems was to be violated without scruple, and 
the British-born subject deprived at once of all his. . 
most essential birth-rights, the trial by jury, the : 
_ Habeas Corpus, and the liberty of the press. 
‘Wfa native of any foreign country, excepting a 
| when a 4 prisoner of war, had reprehended a magis- _ 
trate even improperly, he would have been en- | 
titled to a fair trial before the Supreme Court of | 
Judicature. No foreigner, or Asiatic, even trading © 
unlawfully, could have been transported by the | 
mere fint of ¢ Governoi-General. In India; Bri- > 
tish-born subjects alone are a/iens. There at least- 2 
the boasted birth-right of Englishmen. consists on- _ 
dy ofa monepoly” of oppression. : 

~ And while such ‘superior privileges are ac, 
corded to foreigners over. British-born subjects, 
it is also to be observed that there exists the most. 
unequal rule of action for British-born subjects — 
themselves. Is it not an extraordinary contradic~ 
tion, for instance, that while a person accused of 
murder must be’ tried before the tribunal of the: 
country, and if found innocent, restored to his 
family, property and business uninjured ; 3a per- 
“son only accused of a non-descript offence. against. 
a magistrate may be banished and ruined, without. 
the privilese of being heard ? It is insulting the 
ordinary rules of justice with a vengeance to ap-- 
ply severer penalties to accusations of trivial of-. 


wos 


‘ ‘fences than to those of the highest: enormity. 
‘The peculiar excellence of the British Constitu- 
tion, in which, aundeed, the value of every go-, 

“ vernment may be summed up, is that it creates. 

€ ait equal rule of action for the whole nation, and 

‘ an impartial administration of justice under it. 

‘* —-From these master principles results that hap- 
| “Py unsuspecting and’ unsuspected ‘freedom, 

« “which for ages has distinguished society in Eng-. 
and, and which has united Englis shmen in an 

' -*€ enthusiasm for their country, and a-reverence’ 

© for their laws.’ | | | 
 Erskine’s Declaration on the Liberiyag the. Press. 

_° The. inconvenience and. cruelty, of sending~to 

- England for trial, persons accused of evimes, even 
~ of murder, «comniitted in distant places on the 
high seas; has been felt by-the legislature, and. I 
observe with pleasure that a: bill has lately becn 
brought into parliament for remedying. this abuse, — 
by enacting that such. persons shall in future be 
tried by the adjacent-tribunals. The public. have 
how an- opportunity of judging whether it -be not. 
equally necessary to bring ina bill for preventing. 
| persons, accused of offending a Governor,. or Ma- | 
gistrate, in any of our distant provinces, from be- . 
Ing sent to England, jor RU NISIIMENT, , without : 
- trial ? a 

~ In. whatever point of view we consider the acts: 

_for the government of India, Many of their clauses 

| are neither . more or less than a, gTOss Violation of 
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the British Cc onstitution in favor of a commercial 
monopoly. In their most limited sense, and un- 


3 


der the most liberal construction, they are intoler - 
able to ey ery man who entertains the smallest sen- 


timent. of constitutional liberty... ‘The’ ‘clauses 


‘upon which you have pretended to act, in my 
“case, even according to the fair and only just in- 


terpretation of them, viz. as they relate to unlaw- 


ful traders; are- precisely of that description. 


they are -an absolute: and complete: violation. of. 


* the natural and inherent right of the subiect to 
‘* personal liberty :’’ “The glory of the English law 


consists in clearly. defining the. times, the catises;.. 


"© and the extent, when, wnerefore, and to what 


degree, the imprisonment of the subject m2y. 
© be lawful. _ This - it. 1s, rwhich ¥ induces 1 the > abso~- 


ee 


“€e mitment ethe: reason for which it is made? “that 


© the Court upon an /7abeas Corpus, may examine. 
“into its validity ;'and according to the circum- 


stances of the case may dischar ge, admit to bail}. 
© or’remand the prisoner.” 


Blackstone’ s Commentaries vol. lil, p. Y $4.5 


‘But that we may riot do injustice to the inten- 


tions of the legislature which enacted the laws for | 


the government of India, we must suppose that, 


* 


in giving a discretionary power of imprisonment, 
expulsion, -and banishment, to the Governors of: 


distant provinces, they must have had in view | 
some distinct and reasonable grounds, upon which’ 


Coa) 
"these powers were to be exercised. They. could_ 


never have intended: ‘them. as an engine, of oppres-- 7 
sion against British subjects, although they ought.’ 


~rto have foreseen that. they must necessarily be- 


come so, in the hands of men of arbitrary and des- 
potic minds, Accordingly we find, beth from the - 
preamble and context of these clauses, that the le-_ 


gislature did mean to confine the exercise of the - 
powers they delegated to the Company’s. Gover-_ 


nors expressly to persons ‘unlaefully trading in| 
India, the very object of the clauses being to pro- | 


‘tect the Company’ S exclusive. trade *,. Otherwise ~ 


_ 


what would kave been the use of pre oviding the 


new Tribunal and proceedings of which ‘Mr. She- - 
: ridan. speaks, forthe trial of persons, sent home by 
_ the Governors-of that country ?—That enactment 


positively infers the commission of an offence as . 


. the ground of expulsion 5. and the only offence . 
_. stated is 5 unlacefal trading, or trading without ¢ alin 


cence,* — _ eae - ee | Be aie oe an . : 
"This appears to me to be the true construction 


‘of the acts of parliament, relating to Indja, as they. , 


regard the expulsion of British-born subjects from 


, that country. Since the passing of these acts, 


‘ however, a great many persons, oF N various profes- | 


a = 


* ‘The words of the preamble to the clauses ¢ giving discretionary 


power to the Governors of sending British-born subjects to Europe | 


are **.For. securing, to: the said united company their sole and ex- 


"elusive right of trading to the East Indiesygnd parts aforesaid.” 
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sions, and who do not at all come under the de- 
scription of traders, have gradually settled in the 
Company's territories. To them: certainly the: 
spirit of these provisions ‘did not and could not ~ 
extend. In their true, limited;-obvi ious, and on-~ 
ly possible sense, namely as they relate ‘to unlaw- 
ful traders, these clauses, ue ever they w ere acted — 
upon .by your predeces sors, had: fallen, ‘as they 
deserved, into complete ‘disuse, Butt you; my ' 
Lord, with that chivalrous disdain for common - 
place policy, which characterises your govern-’ 
ment, have thought proper not only to revive an 
obsolete, ‘odious, ty rannical and most unconstitu- 
tional law, but to extend it, contrary to the ma- . 
-nifest: intention of the legislature, to all persons.. 
residing inl ndia, of w hatever profession or call : 
ing. | 
‘So. much for the interpretation.of.the law, ac- 
cording to the manifest intention. of the législa~ 
ture. “Let us HOW. consider ‘your application, or 
rather misapplication of if, in my case. On the. 
oth of July, five weeks after my, refusal, to make: 
you an apology, I was favoured with a letter from 
your secretary (No. 10. p. 45), requiring me, as, 
residing Un. dadia without licence, to return to Eu- 
rope, in the extra. ship Mildred, then under dis-- 
patch. Let us examine the validity of this plea, 
Here the offence against the magistrate. is drop~ 
ped, and my being without a licence is the great 
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ouf a moment's delay to settle’ my affairs, and my 
person’ directed to be seized.’ Is it not rather 
Strange, that after having been four years a con~ 
“stant resident of" Calcutta, withouta hcence, and 
seeing that there were many thousand: persons in 
India equally without licences, a circumstance, 
| which had not tll then been so considered, should 
| all at’ once have sprung up into an offence, in. 
“my particular case? The objection, one: should — 
Suppose might have ery easily. been removed, 
by onty conferring on mea licence, subject. to, 
the conditions on which such permissions were | 
accorded to others. -Were not: licences freely’ “ 
granted to all who asked for them ?+ Was it im- ~~ 
puted as an offence to other’ persons to have re- > 
sided i In India without licences ? The adoption of.“ 
the pretext in my case might! therefore be consj- 
dered as both contemptible and ridiculous, if it | 
were not something much worse: It was esta- 
blishing’ ‘a distinction, which destroyed at one | 
blow. that equal rule of action’ considered by . 
Lord Erskine as “the peculiar execellence of the 
« British constitution.” And it may be of some 
- importance to consider how long. our enthusiasm 
for the countr yy and our reverence for its laws, 
can survive the circumstances that gave them 
birth,’ ae , a 
- The lave respeetin g licences, under which you 
| have endeavoured to cover your proceedings, | 
must t be considered as either ‘compulsory or dis- — 
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-eretionary. I will givesyou every advantage in 
_ the construction of it. If compulsory, it was in-. 
cumbent on you to have sent away every British 
born subject, (for the law, under the utmost. lati- 
tude’of construction, as has been shewn, extends 
only to.idhem) who had not a licence ‘to remain in 
India ;-and you ought not, in my case, to have 
waited for the new offence of refusing to make 
you an apology. *4t was. your duty to have put 
the law regularly, equally, and. invariably’ in force, 
?for it could not have been. the intention of the ie- 
gislature; either ‘express Of- understood,..to have 
Jeft to any Governor an option to enforce, or to 
dispense with,.a compulsory law at pleasure. If 
_ the Jaw was compulsory, you have violated the 
law. . 
But if the ‘authority vested in you was discre- 
| tionary, you are still responsible for the manner 
in which you have exercised it. The law, as I un- 
derstand it, in so fat as it gdés, is in fact discreti- 
onary. | 
Now I will, for the sake of argument, take your : 
own intrepretation of the law, and suppose, what 
however I do not admit, that by a fair and liberal’ 
construction of it, you were authorised to send to ° 
Europe others than those who are- found unlaw- 
fully trading in India, is it fitting that you should 
make use of this discretionary power as it were in. 
sport? In order to shew that you made a wanton 
and most tyrannical use of that discretionary pow- . 
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er, in thy case, even’ ‘according t6 your own mis~ 
interpretation of the-law, it is only necessary to - 
refer the reader to your letters, (the letters of . 
your. secretary I consider as your own.) There” 
he will find the reasons for my expulsion from In- - 
dia, which you have yourself deliberately urged, 
so absurd, ridiculous, and comtemptible, that he 
“must conceive if probable you® would, in some © 
future flight, proceed to. transport individuals, for — 
an offensive exclamation, or a provoking distor- 
tion of. countenance. < And thus. British. subjects. 
might become mere play-things in the hands of a 
Governor ! 

* But what. will be said iT shew that you. aye 
treated the daw. respecting licences, which you 
pretended on this occasion to respect, in other 
cases with the most sovereign ‘contempt ? | Mr. 
Maclean had a licence. But it did not protect him 7 
frome being ‘transportéd from Benarés towards. 
Calcutta. Would his licence have saved the bdi- — 
tor of the Telegraph from a voyage te Europe, if 
he had not published the apology dictated to hint? 
Nay, have you not yourself, in your edict for re-_ 
gulating the press, expressly asserted, in open 
contempt of this very law, your tightto exercise . 
the power of transportation, Without any excep- _ 
tion. whatever in favor of those who have li-- 
cences ? “ The penalty for offending against any - 
‘cof the above: ‘regulations to *be.ummediate em~_ 
barkation Jor Europe ;—the very principle of 
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the decision of Bonapatte in the case of Pan- 
couke and Mouwlardier, who had printed with- 
out publishing a book that was offensive to him: 
“Let the printer be sent to the Bicetre and the 
author to Cayenne.” | 

_. This brings to my recollection an “obligation 
which I chance to owe you. Ithas becn a singu- 
larity.‘of my fate to have been in collision with 
almost every species of despotism, from your own 
maiden efforts m India, to those of your imitator 
Bonaparte.in Europe, and from the whole-sale 
measures of that usurper, to the pettyfogging de- 
tails of a snivelling Medical Board. When de- 
tained in France, at the commencement of this 
war, contrary to the usages of civilized nations, 
a printed copy of your correspondence sent to 
the publie offices prov ed a principal mean of pro- 
curing my release. [know not. whether the con- 
stituted authorities of Bonaparte, from that j ie no- 
‘rance which characterises ‘déspotism; identified 
your Lordship with the constitution of this coun- 
try, and thought. they were conferring a benefit 
on me as your enemy, or from tyrannical sympa- - 
thy, felt that a person,who was obnoxious to your, 
Lordship, was also unfit to remain under the juris- 
diction of their-master, But of this 1 am certain 
- that-the correspondence which is now submitted 
tothe public, had not been long in their posses- 
sion, when I got a passport to embark for Ame | 
rica; verifying the proverb, that there is scarcely — 
any evil out of which some good doth not arise. 


LET TER suit” 


‘Tor TIE Mangus Wauueatey, &ei , 


On his doctrine that,in respect to offences,three ey 
phers make an unit; and that the Governor-Gee . 
neral must be addressed in the most respectful 
“terms, 


‘ &e ‘La verftable “grandeur est libre, douce, familiere, populaire, 
‘elle se laisse toucher et manier, elie ne perd rien a etre vue de - 
4 pres " | 7 | La Bruycre. 
 « Greatness certainly does riot consist in pageantry and show, in. 
_ pomp and retinue, and thouzh a person of qeatity will make use of 
these things to avoid singularity, and to put the vulgar if mind of 
their obedience to authority, yet he does not ¢hink himself the — 
bigger for therm, for he knows that those who have neither honesty - 
Her understanding, have oftentimes all this fine furniture about 
them.*#*-=[Te that is truly noble Aates to abridge the Kberties, to 
depress the spirits, or any ways to impair the satisfaction. of his 
neighbour. His greatness is easy, obliging, and agreeable, so that 
none have any just cause to wish itless. fle is affable in his con-. - 
_verse, generous in his temper, and jmmoveable in what he has re- 
solved upon, and as prosperity does Bot make him haughty and im« 
-perious, so neither does adversity sink him into meanness aud de- | 
jJettion ; for if be ever. shews more spirit than ordinary, it is when 
he'is ill used, and the world frowns upon him, Jv shert ke is 
equally removed from the extremcs cf sercility and pride, and scorns 
euther fo trample upon a worm, or sucak to an Emperor.” Qottige. 


“My Lord, 
oe Srwnsis.é and perhaps even.  asharhed of the 
‘fatility of your former pleas, you again changed | 
your ground, ( No.-17, page 53,) and added anew 
charge -still more frivolous if possibie than the 
former ones. In this letter, written ‘no doubt after 
8 gz 
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much consultation with the law-officers of the 
Company, not a-word is said of the licence. The 
reasons ‘ow assigned, for the extraordinary pro- | 
ceedings against me, may be divided into three 
branches: ist; for publishing in a newspaper a- 
letter containing an irsinuation of improper con-. 
-duct onthe part of one of the public magistrates” 
in. the dischargve’of his duty: endly, when called 
upon fo make an apoloxy for that offence, refusing 
at the mast disrespectful ferms, to make such apo- 
logy (see N6.' 5 for the terms): and-sdly, be- 
causé I was orderéd*( four years) before to return. 
to Europe, &c:' ‘Now, what inferences, I beseech 
you, are we to draw from all this, but-that finding | 
the position Which You had first taken (the apo- | 
logy) untenable, you altered it to another, (the 
| licence). which you found equally weak, and fi- 
nally, feeling that both afforded but a shallow pre-.. 
text for ruining and banishing a British subject, 
(for it is actual and harsh banishment to be forced 
from the place 3 in which you are established | in bu-, 
‘sginess and earn your subsistence, even to a better 
— yesidence) thought pfoper to look for new of- , 
_fences, m order to-strengthen your cause. It was 
fortunate for me that none ofa more heinous na- 
ture could be found than what arose from a simple 
~ misrepresentation of a fact which was easily ex-— 
plained to the satisfaction of a former Gov crnor-, 
General, after which I remained four years a con- 
stant resident of the town of Calcutta: forif any 


could-have been discovered -by a microscope the 
- whole tenor of your proceedings warrants the be- 
lief that they would have heen eagerly raked . 
together; ) a — 
: It has been shewn in Letter XXII. that my ree .. 
_ fusing te make you an apology was both legal and _ 
proper. -It has been shown in Ictier XAIEH. that. 
I-did not come properly. under.the true construc=: 
tion of that mest unconstitutional act of parlia- 
ment relating to licences for residing in India ; 
| and that, ever according to your | own mMisinterpre- 
tation of that law, the exercise of the diseretion-. 
ary power vested in. you was, with respect to me, _ 
indiscreet, oppressive, and tyrannical : and from. 
the letter of Captain. Hudson, of: the Houghton, 
“(pe68, 59.) it. will appear that the new charge. 
of my having heen ordered to returp to Europe 
hy a former Governor General is every way wor- 
thy, of the rest, - Such then are the grave and se- 
rious charges on which vou have vourself express- 
ly jounded (17%.) the extraordinary. measure of 
my expulsion from India. It wil] remain with 
-you fo, explain how they constitute an offence 
against the law, against the morals, or even against 
the prejudices of any. community ; or how three 
circumstances, none-of which taken separately 
constitutes any part of an offence,and all of which 
are not only frivolous but ridiculous, can be con- 
verted, excepting by some mystical process, into 
_a whole offence. T hope every man in the na- . 
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tion will attend to this political chymistry, on his. 
own account as well as mine; for | am now no 
farther interested in the decision that may be 
formed, respecting your Lordship’s conduct, than 
any other member of the. community... Dean. 
‘Swift has somewhere said that, in political arith- 
metic, two and two do not always make four: 
But this is probably the first time that three cy- 
phers were ever supposed to form an unit, com~ 
pieting the sum total of one offence. Your idea 
of offences, my Lord, reminds me of Sir Andrew. 
Ague-Cheek in-the play, who would. beat a man. 
because he was a puritan: “ Maria, Marry, sir, 
‘he is sometimesa kind of puritan.  gur And. 0 
“ifT thought that, I’d beat him likea dog., Sir. 
:' Lo. What, for being a puritan i ? Thy exquisite, 
“ reasons, dear knight ? Sir And. 1 have no ex- 
* quisite reason for’t, but ! have reason Book: 
“ enough, "— Tecelfih Night. 6 ee 
__ Reluctant as I feel to offend the English aly 
or to accustom it to the degrading sounds of apo- 
logy and licence, I must say a few words more. 
before I dismiss the subject; for it seems to me 
to merit the most ample illustrations On reper- 
using your own three letters, my Lord (forI con- 
‘sider your secretaries’ letters as yours), you will 
perceive what a ridiculous figure even a man of _ 
talent must make in print, ‘when he ts acting im. 7 
contradistinction not only to truth, justice, law’ 
7 and the constitution, but €ven to common de- a 


1 


cency and common sense. In your first letter, 


you accuse me of having published an msinuation © 


of improper conduct against a magistrate, and for 
that offence, you require me to make an apology. 
Trefuse ; and you have no remedy. “In your sc- 
cond letter, you drop the offence against the ma- 
gistrate, and require me, as residing in India 
without licence, to return to Europe in a particu-. 
lar ship; and you send your town adjutant to 
seize my person: [ receive intelligence of your 
designs, order my doors to be shut, and prehibit 
your myrmidons from atteinpiing to enter my. 
house.by force at -the peril of. their lives; and. 
they. dare not. persist. -In this situation I write to 
you requiring explanaiions, In your third and 
explanatory letter (p. 62, &e.) you drop the af. 
fair of the licence, and resume my refusal to make 
an apology, to which you add a new offence of 
about the same degree of impourtance.. Voy are, 
however, graciously pleased, in consideration of 
certain circumstances stated in my letter, (p. 48.) 
to allow me, on certazy conditivns, to remain in 
' Calcutta for a’ few months longer; which J re- 
ject with disdain. + i Be 
Thus you were obliged repeatedly to shift your 
ground; and if I had urged you farther, you 
would probably have made more changes of po- 
sition, * But being now fully satisfied of your obe 
ject: I thought it unnecessary to prolong the cer- 
respondence, and, without yielding one jota of 
the principle in dispute, after keeping my house 
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shut for ten days, witl sentinels stationed round 
it like a besieged castle, informed you that, be- 
ing then as ready to comply with your requisi- 
tion as f could be at any subsequent period, 1 should 
at a certain time and place convenient to myself, 
surrender my ‘person to your town adjutant. 
This resolution was by no means founded on the _ 
‘exhaustion of my means of tesistance. But the 
‘seasons why 1 thought it useless to drive you to 
the last degree of violence and outrage, shall be | 
stated in a future letter. * | 7 
From the whole complexion of the preceding © 
correspondence, which comprehends all that 
passed between your government and myself, _ 
it might be supposed, that had I condescended 
to make the apology required,——had F con- 
descended parca oat © Mae, Saleh, aerate 





To bow and sue for grace, + 
With supphant knee, and déify your power. . - 


Miiton's Par. Lost. 
oI should not have been sent to Europe. " 
But this, ‘as [ shall shew, is an erroneous ~ 
opinion: for could I even have consented to 
that measure,.I should have- been obliged . 
besides to withhold the appreciation which I 
had promised of the Magistrate's condué, to 
renounce the privilege of free discussion, and 
even to give a security for my conforming | 
in every respect to your will, before -I could 
have obtained permission to remain in India. . | 
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But to what monstrous doctrines should [ _ 
have been subscribing ? It is here, I believe, for | 
_the first time in modern ages, even virtually | 
asserted, by a British Governor, that no com- 
ments must be made on the conduct of any. 
Magistrate, under his. jurisdiction, let him do | 
what he will ;. but that, if an insinuation of mis- — 
' conduct should happen. to escape, the proper . 
atonement for. it is an apology, not to the laws : 
of the country (they it seems have nothing to: 
do with the affairs of India), but to the most 
noble the Governor General, and which apology 
‘we are given to understand in the explanatory: 
letter, No. 17, should be made i in the*most respe- 
Jul terms. * 


* To such a degree did this Governor. carry his love of pomp . 
that, as 1 have been informed by officers-of respectability from the 
coast, he made stables of the East Indiamen to bring the horses of 
his body guard from Bengal, at an enormous expence te the Com- 
pany, as if the Madras cavalry were unworthy the honor of acting ag . 
his body guard, during his stay on the coast. Here we trace Bo- 
naparte and his inseparable Mamalukes. Could this pomp and cir- 
cumstance, which disgusted every one who saw it, transfuse more - 
energy or wisdom into the orders conveyed to Generals and Am-_ 
bassadors, or obtain any useful object. whatsoever? It is a false and 
ridiculous notion that they are conductve to any good, and however 
they may dazzle for a moment, instead of increasing they diminish | 
respect ; for the people, in their sentiments, are seldom mistaken, 
Was not Marquis Cornwallis, with only a few attendants, more re- 
speeted ‘than the Marquis Wellesley with a suit largé enough to 
form an army? But it is necessary for those, who adopt, te justify 7 


" my r . “ 7. 
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_ _ 
| -” Obut man! proud man, - 
Drest in a little brief authority 5. ’ 
Most ignorant of what he’s most assur'd 
His glassy éssence, like an angry ape, « ’ | 
Plays such fantastic tricks before high heaven, 
As make the angels weep! 


‘Truly if the feelings of the Governor General: 
of India are tobe the therometer of offences in 
| that country ,. it wculd be adviseable to look out 
for persons of somewhat more traétable sensi- 
bilities than your Lordship for that office. .° +) 

-For.my_own part, ona retrospect of the affiir 
‘between us, 1 have -only to say, that were it to 
happen twenty times over, I should not think 
jt proper to alter any one part of my conduét ; 
and that if my resistance to such abominabie ‘ 
‘principles of government does not prove a geo 
neral benefit, it is, at least, no fault of mine. 
But ] am sure that cannot be the case. ‘ The 
¥¢ injustice done to an individual,” says Junius, 
is some times of service to the public... Faéts 
‘are apt to alarm us more than the most dan- 
’ ¢ gerous principles.” The facts here establish- 
~ ed are indeed sufficiently alarming’: and I trust - 
‘the people of England will sce your conduét in 
‘pageantry and vain:elorious men, net choosing. to trace it to its real 
source, their own dispositions, have recourse to the shallow and : 
_ contemptible pretexts of (he necessity of imposing upon the people. 
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“its trite point of view ; that they will be sensible. 


that to suffer ‘the Governor of a. pr ovince to 


violite the best principles of our constitution, 


With impunity, Ys to. invite despotism | to our - 
doors; and that the best laws become nugatory, ~~ 


if the noble sentiments which foster and up. 
hold thems be allowed to weaken or decay. Tf, 
contrary to all expectation, I should be deceived, 
I shall only have to lament; in common with 
others, the unhappy state of apathy into which. 
we are at length fallen. ~ But even in that case, 
I shall at least enjoy: the melancholy .consola- _ 
tion of. refleéting that I have not omitted to do = 
my share of ‘the e duty. Be : 
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LETTER KxV, 
To THE Maneuts We BSLEY, &e. 


On his assumption of the power of enforcing or dis 
" pensing with existing laws according to his own. 
_ interpretation of them, and of making new laws, 
at pleasure, annihilating the personal freedom of 
the subject, and establishing in fact an absolute 
| despotism. | 


SS 9g Sic volo sic gubeo, stat pra ration voluntas.” 


| My! Lord, 


| ON OTWITHSTANDING the reinforcement | of 
your new charge, (No. 17.) conjured up after a 
lapse of six days, you were pleased to say that, in 
_consideration. of the circumstances stated in my ° 
letter of the 13th July, (No. t3.) I might remain 
_ in Calcuita till the *2sth of October, provided I 
immediately gave satisfactory seeurity, . that I 
should proceed to Europe; on any ship, which 
might sail alter that period, and on which you 
mught require me to embark. : And the town adju- 
. tant, in a note ( No. .15.) with. which he prefaced . 
the delivery, of your letter, says he is well assured 
that { have it in my power to give. this security“ 
..on the shortest notice. As I never put my friends — 
to the test, I do not know whether I had or had 
_ not this power. But this I know, that if J had, | 
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I should not have used it. Not having violated 
the law, T required no bail, or security for my ap-_ 
pearance, and I spurned asT ought the idea of 
asking any friend of mine to guarantee my obedt- 
ence to the witt of a Governor-General, But 
what does all this mean? It is neither more or 
less than, ce If you will comply with my will and. 

© pleasure in part, I will suffer’ you to remain for | 
“ three months longer in India ; if you will com- 
“ ply with it wholly, I will suffer you to remain as. 
«long as you please, whether you have a licence _ 


' or not; but if you do not in any respect com-_- 


1 “Ply with it, Twill send you immediately to Eu-: | 
rope, because you have’ not gota licence to re- 
' side in India.”-- Now T defy any*man in France 
or in Turkey to produce me a more perfect union — 
of complete nonsense and absolute despotism. — 

The insulting’ tone of moderation which you - 
now assumed, my Lord, I placed to the proper ac- | 
count, namely a conviction on your part, that you — 


were treading upon very slippery ground, toge- * 


‘ther with apprehensions perhaps that your object 
| might be openly frustrated by legal. means. Tsay 
: insulting, because there was no room for compro- | 
mise. It was impossible for me, consistently with 
"any just ideas of what 3 is due to the laws or consti- 
tution of the country, to have conceded the prin- 
| ~elple in dispute; and all the explanations which 

had taken place, together with the temper of the . 
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man,. were. sufficient to convince me that nothing 
would be conceded. by. your Lordship. Seemg 
that to continue the contest longer upon Asiatic , 
eround would be therefore useless, | voluntarily 
surrendered myself to. the town-adjutant of Cal- *' 
cutta at a time and place appointed; was carried | 
in triumph into Fort William ; and from thence | 
hurried, under an escort of soldiers, on board an 
..East-Indiaman at Saugor Roads. °. ce 
ode happened to be on Saturday that I surren- | 
dered.. You, my ‘Lord, having as I presume sur- — 
mised that I might avail myself of the aid of the 7 
civil law to-frustrate your designs, .the moment | 
- you learnt that I had capitulated, sent a peremp-. 
. tory: order that J should be immediately sent on 
board a ship. - ‘The order did not arrive till late at_. 
night. FT had gone to bed, and absolutely refused: 
to comply with it, observing that if the comman-. 
_ dant of the soldiers thought himself obliged to en-:" 
’ force the order, he must use violence. He re- 
turned to the Fort-major, to whose custody I was 
now assigned, for fresh instructions.:. The Fort+ 
| major was in per plexity and doubt... His order — 
was peremptory, yet he saw the impropriety and: : 
indecency of enforcing it, But you were at your 
_- country residence} and it would be a high crime. 
and misdemeanor to disturb you about trifles. 
- Of what consequence is the convenience, or even . 
the life, of a common individual, ifa great man 
must be incommoded ? It was on the same seat of 
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government that so many Englishmen were smo+ 
thered to death; that the slumbers of your prede- 
cessor Surajah Dowlah might not be disturbed ! 

Im: igining what the motives of this peremp- 
tory order might be, I observed to the military 
agents of the Fort Major that the gates being 
shut for the night, no. civil officers could get 
admission, and that the following day being Sur 
day, no writs’ could be issued ; that besides my 
servants were gone home for the night, and 
that my baggage which was in the town, would 
be left behind. Notwithstandinz these _argu- 
- ments, I do not ‘Believe, but for the influence of 
female humanity, if should have Zot evenasin- 
gle night’ Sreprieve. Whatever may have been 
said to the prejudice of the sex, by poets or pre- 
- tended philosophers, this Is not the only occa- - 
sion on which I have: experienced that women: 
have a more lively sense of, and a greater re- 
gard for, justice, as well as finer feelings of hu- 
Manity, than men; and! rejoice in this oppor- 
tunity of acknowledging my gratitude to Mrs,: — 
Calcraft, a lady I never saw, to whose interces- ~ 
| _sion I owe it, that I was not hurried on “board 


_a ship, without even a change of linen, for a - : 
-twelvemonth’s voyage. - After an inter Change | 


of messages, I was allowed to continue my res. 
pose, it being understood that’ | Should be ready |. 
to embark as soon as my baguage could be got m4 
from Calcutta the next morning. 
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‘These circumstances, w whieh are inthemselves - 
“tr ivial, J mention in order to show that it was | 
your own opinion, although it did not enter in- : 
to my contemplation, that your arbitrary mea- 
sures might have been defeated by the medium _ 
of the courts of law. That I believe could in - 
fact have been done by an arrest for debt, or on © 
a writ of habeas corpus, from which I cannot — 
learn that India is exempted more: than other | 
parts of the British dominions. 7 
— ‘But if it had been the intention of the legise 
lature to have conferred. on the Governor Ge. | 
neral of India an authority that must virtually * 
supersede the fundamental. principles of our a 
constitution, and deprive the subject of his only : 
means of protection, would they not have’ ex- : 
pressly declared so, instead of leaving a power — 
which they thought it necessary to confer sub- 
ject to be constantly defeated ? I do believe that, . 
in this case, your intentions; my Lord, notwith- 
standing the indecent manner in which you or-_ 
dered me to be hurr ied. on board a ship, might - 
~ have been frustr ated, had I applied.to.the judges ~ 
_ of the supreme court, and had these judges done — 
-_ their duty. If. I understand the law, the su- 
preme court of judicature was bound, upon ap-- 
plication, to grant me, 4 writ of Aabeas corpus, as - 
a matter of right. «Tf a probable ground be |. 
~ « shown, that the party” is imprisoned | without © 
‘just causes and therefore hath a 1 right to be. * 
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re "delivered the writ of habeas corpus is then — 
“a writ of right, which’may not be denied, but 
a“ ought to be granted to every man that is — 
“committed, or detained in prison, or other--. 
“ wise restrained, though it be by the command 
of the King, the Privy Council, or any other.’ 
Com. Journ. April 1, 1628. If I had claimed the 
benefit of this doctrine, almost two hundred 
years old, it would remain to be seen how far your - 
‘Lordship would have opposed your will to a 
constitutional mandate thus distin@lly expressed. 


But of the two evils T preferred immediate exe 


pulsions to the uncertainty - of remaining’ sub. 
ject to the capricious sallies of your wordship’ Ss 
volition. Ste ee ae 7 . 
Having shewn that’ you avowedly considered 
yourself. as entitled to: enforce or dispense. with | 
existing laws, . according: to your own intcrpre- : 


tation of them, at pleasure, I shall now make - 


it appear that you assumed the privilege of . 
making new laws, establishing i in effect a com: 
plete and absulute despotism. —Instead of leav- . 
Ing disputes to be settled in the ordinary course 
of law, you determinéd that nore should exist; 

as you imposed previous -restrictions on publi- 
cations, so you would i impose previous restric- 
tions on the actions of men. ‘ Penalty bonds,” 

‘says Mr. Maclean, in the postscript to one of | 
his letters (No. 4.), ‘are sent up to be exe- 7 
“ Cuted by al] Andigo plasters in this. ‘district 
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e (Benares), for the first complaint. in court 500 
‘*rupees, and for the second to be ordered. to . 
« Calcutta.” Now, my Lord, you had just as 
clear a right to order penalty bonds to be’ signed - | 
for a hundred thousand rupees, as for five bun-«. 
dred, and to order the offender to Botany Bay as’ 
to Caleutta. Did ‘you not, by this strange mea- | 
sure, if any measure of “yours could appear | 
strange, assertan unlimited power over the pur-.> 
ses, as well as ‘the persons, of his Majesty’s sub- 
jects § > Could you not ruin a man in a. moment, | | 
by bringing him from Benares to Calcutta, for... 
| having had some trifling quarrel, or at. the. mere , 
instigation of an enemy. or informer ?_ Might you. __ 
not With as much propriety, and justice, and law, _ 
have ordered any of the inhabitants of Calcutta; ! 
who should act improperly in your opinion, to 
‘be sent for the first offence to do quarantine at 
Benares, and for the second to China *?: This — 
doctrine of arbitrarily traiisplanting the subject: 
from one part of a country to another, Is even | 
more cruel and degrading than that. which trans- . 
- fers them in whole lots from one master to ano- . 
ther, as has Jately been the abominable practice 
on the-continent of Europe. | Nor does it appear © 
a I will not here sav any thing of the sweeping edict, ‘by which, 
all Europeans were ordered to quit Lucknow, that they might not 
~ be witnesses of yopr conduct towar ds the Nabob, as 1 believe it is - 

actually the subject of enquiry in another place. But it shall not 
be lost to the public, ' 


that, in the assumption of those extraordinary 
powers, you laid the smallest stress upon licences, | 
by which, when it suited your purpose, you. - 
_ claimed the privilege of transportation... On the © 
contrary, you expressly usurped the right of vio- . 
lating even that your favourite law. But there 
cannot, I apprehend, be in nature a principle 
‘more indisputable than that, when the laws of a 
country are superseded, whether it be by an indi- 
vidual or a mob,. the result is in both cases abso- _ 
lute ‘and complete despotism, differing only in 
_ modification, duration, and degree. Really, my 
| Lord, I must confess that the sources from whence - 
“you have derived your principles. of government, — 
and your right to.absolute power, are utterly be-. _ 
yond my comprehension ; nor'dol much careto _ 
know them. .. But I trust it will-be thought neces- 
sary to indulge. the > public with some sort t of ex- 
planation, : : : a 


ae 
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LETTER XXVI. 
To THE ‘Marquis Wertesury. 


On the singularity of sending a person, accused of 
an offence, from India to England, in order to 
be hberated, not to be tried; and on his asser- 
tion of the richt of exercising a jurisdiction be- 
yond the territories he governed. 

4 Gnossias hac Rhadamanthis babet durissima recna, 
" Castigatque, audilque dois, subigitque fatert.” 


«¢ First he punisketh, and then he trieth, and lastly compelteth to 
confess, and makes and mars Jaws at his pleasure, hike as the Centu- | 
_ yion, in the holy history, did to St. Paul, for the text saith, « Cen- 
turio apprehend: Paulum jussit, et se Catenis eligari, et tune inter- 
rogahit, quis fuisset, et quid fecisset.” But good judges and justices | 
abhor these COUTSES.” : . a " Coke, 2 Inst. 53. 


My Lord, 


Ir you really considered me as coming under 
the.meaning of those clausés of the atts of par- 
" Hiament respecting India, which give governors, in 
certain cases, the power of transportation, 1n or- 
der to be consistent, according to your. own In- 
_terpretation ‘of them, you ought to have sent 
me to England, nol to be liberated, but to be” 
tried. ° The very words of the aét of 1793 are, 
« there to answer'for his, her, or their offence, 
'* according to due course of law.”—See the 33d 
of Geo. UI cap. 52. § cxxxil~Thus the law, 


~€ yor ) ; 
clearly infers an offence, tor which a specific pu-_ 
nishment is provided, I think, then, I have just | 
cause of complaint that you did not, at least af- . 
fer inflicling punishment, give me an opportunity, | 
by the forms of a trial, to shew how far I had de- 
“served it, Even the judge of hell tries, after 
having punished, an offender. — But. you, my 
‘Lord, adopt a-course of justice peculiar fo your- 
self: Iam sent on board a ship, where I remain 
twelve months a prisoner, according to the defi- - 
nition of Dr, Johnson, with the constant risk of 
drowning. ~ On arriving in England I naturally 
expect to be tried according ‘to the provisions of 
the law on which you pretended to aét.- But no 
prosecution ts broucht, ‘or even meditated, You 
well knew, my Lord, that the circumstances would 
hot bear-an investigation: You knew that the 
law itself could not stand. the test of a single | 
trial. Why then such solicitude that I should be. 
kept a prisoner tl my arrival in England P Nid 
you.apprehend that, if released sooner, -I should 
return ‘to participate in the blessings of your free — 
government ? You could scarcely, I think, have‘ 
formed so false an estimate of my ambition. 
Your Lordship must therefore pardon. me if I 
suspect the order had no object but to gratily the _ 
yearnings ofa tyrannical miad. . . ee [ . 
The instru@tions of your: secretary to the cap- °° 
tain of the Busbridge are also exceedingly curious, = 
in another point | of view.——** The Honourable. - 
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« the Governor General in Council directs ine. 
to signify to you his most positive commanis, ° 
that particular care be taken to prevent the 
escape of Mx. Maclean from the Busbridge, 
from the period of his embarkation to that of 
the ship being quitted by the pilot, or by any 
subequent oprortunity that may happen in the 
course of the voyage ;, and to acquaint you that 
« you will be heid responsible for the security 
« of his person. till his arrival in England, when 
© you wilt discharge him, giving due notice of | 
© the same to the secretary of the Court of Di- 3 
«© re€tors, "-—( Letter 21. \—This open and manly 
assertion of the right of extending your jurisdic- 
tion beyond the territories you govern deserves, 
I believe, the credit of originality.“ The doc- 
trine indeed, has since been adopted, and much 
improved upon; by that friend-to good govern- 
ment, Bonaparte. . If ever that prince of despots. 
should realize his project of becoming emperor 
-of the West, he will find an emperor of the East 
ready made to his hands. How compendiously . 
will the world be governed ! 
From the nature of your ‘orders to Captain - 
Dobree, he could not, but at his peril, suffer me- © 
to land .at Madras, Ceylon, the Cape of Good 
Hope, the Brazils, St. Helena, or wherever else 
we might happen to touch, until the Busbridge 
should arrive in England, ~ After.-having occa-: | 
sioned the dilapidation of my property, and the : 
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loss of my business in ‘India, IT was not to be per- 
mitted to avail, myself of any opportunity that 
might occur of. settling - advantageously 1 in any 
other country, ‘where we might sojourn previous | 
to the ship’s arrival in England ; >and this without: 
any apparent motive." If you had:ordered Cap- 
tain Dobree to throw me out at one of the port ~ 
holes, or to suspend me from the main top-mast 
_. Cross-trees in irons * during the passage, it would 
not have been a more perfect, although amore 
odious instance, of abuse of power, and violation 
of law and justice. | 7 Co ok 
Since I was-consigned ‘to England: exclusively; 
not for the purpose of being brought to trial, but 


“ . 


apparently for your Lordship’s amusement, you 
will perhaps expect that I should be grateful to ~ 
you for not having ordered that my voyave should | 
be farther prolonged to America, or perhaps > 
round the world;. or that you did not take the. 
fancy of ordering me to be re-shipped for India, 
in order to enjoy. in a fuller degree the benefits of 
| your own mid administration, Tf the K: ng of | 


Ne W hen ¢! the Bushridge arrived § 1 Madras Roads, ity was 5 actually . 
; reported i in the place that I was on board inirons. ‘Che case, as I | 
“bave bere chosen to bring it forward, + being entirely on principles 
_ ofa public nature, I have avoided stating the losses, or the lard- 
_ ships, which ] sufiered in consequence of the proceedings of the 
— Marquis Wellesley ; or, which is sf stil greater consequence, the.-- 
_ Mjury to my charactcr, (as dear to me as his can be te the M arquis — 
Wellesley}, which must have resulted frem them, stvce éo (hose | 
who oppress, oF persecute, it is necessary to defame, po 
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England; my. ‘Lord, were to ship any one of his 
subjects for refusing to make him an apolog gy, (a 
thing his most Gracious: Majesty would never. 
think of exacting if he-had the right) in a vessel 
going on a voyage of discovery round the world, 
in order to deprive him of the protection of the: 
Jaws, what would: the people of this:country think 
of sucha proceeding ? But I beg his Majesty ’§ par- 
don for placing him for a moment in. such yncon- 
Stitutional company. - a # 
You, my Lord, like other great men, are ambi- 
‘tious, even-inthe éxercise of your clemency, of 
‘displaying an. originality of genius.'« Was it to 
enable me«to seek redress for oppression commit> 
mited at. the distance of 5090 leagues, after having 
despoiled me of all the ordinary meahs of obtain- 
“ing? it; that:.yqu. gave such# particular instruc 
“tions to. land. MC. in England only? For this favor, 
permit..me. to acknowledge my particular obli- — 
gations, as wellas for the unostentatious man- 
ner in which your: secretary ‘announces the praci- 
ous intention: “ He (the captain )* will be held 
“yesponsible for the security of your person un- 
ol his arrival in England, when he is permitted 
“to release you.” Whata volume ot tyranny In-~, 
six words ! 
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“LETTER XXVIL 
To tue Manquis Watsestey, ko. 


On his exiiiction of the Labert Y of the Press In, 
dudia,. and his establishment of an Imprimatur. 


Lea 
To subject the press to the restrictive power of a licencer as 
was formerly done, both before and after the revolution, is to subs 
Ject all freedom of sentiment to the prejudice of one man and make. 
him the arbitrary and infallible judge of all'controverted points in . 
learning, teligion and government” 
Blackstone's Commentaries, vol. iv, p. 152. 


My Eord, 

I wave hitherto argited the case between us 
entirely on the gfourfs which you have yourself 
thought proper to take. But the truth is that: 
while my refusal to make an apology | formed but 
a collateral reason for: “the meastires which you 
chose to‘adopt, and the want of 2 licence was but 
a mere pretext, indispensible however in so fat as 
it was the only plea on which you could resort to 
arbitrary proceedings, your‘principal view was to 
aim, through me, a deadly blow at the liberty of 
-sthe press in India, the extinction of which had 
been a favorite object of, your ambition. To 
suppose that you had no motive for my expulsion 
less ridiculous than those which you chose yours 
self to assign, would be greatly to undervalue | 
your understanding. You knew, I presume, that I 

7 
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was proprietor ofa newspaper and : a magazine. 


‘a 


-You.was also probably informed that Lwas not a 


person capable ot surrendering my right of free 
discusston, or submitting: the length, breadth: and 
thickness of my ideas to be squared by the tule of 
any 'secretary to the government, however inge- 
nious. I fao, iBy Lord, most assuredly you were 


correctly: informed, Alt attempts to limit the 


freedom, of discussion, whether made by a banditti. 


| professing libergy and equality, by the rapacious 
-. usurper ofan imperial. throne, or by the tyran- 
nical governor ‘of.a provinee, I hold in equal de- 
testdtion an@wbh derefice, and ‘shall ever he ready, 


according to the humble measure of my ability, 
to frustrate or oppose them as becomes the subject. 


| ofa free state. You was therefore per fectly right, 


consistently. with your Owh*vrews of ektin guishing 


the hhberty of the press, to contrive my imprison- 


ment and removal, for while I remained free you 
‘could gfot have extinguished that liberty, or im- 


| posed your favourite imprimatur. That such was 


a 


“your real object is proved beyond a. doubt by your 


general regulations fer the press, a8 well as by the 


particular acts recorded in Nos. 7, 8, and 9 of the 
preceding correspondence. __ ‘s 

These documents most clearly shew that the - 
plan of attack was not so much directed against . 
me personally, as against the whole system of 
public discussion. The editor of the Telegraph 
was required to make an apology for having in- _ 


serted my letter: ‘But i know not,” says. ‘he, 
« if it will be accepted. _ “Tt cer tainly. was not ac- 
cepted. A more-ahject one was dictated, (No. 9.) _ 
and the unfortunate editor of the Telegraph was 
obliged to insert it under the. penalty of transpor- 
tation, having a wile and seven or eight children 
to take along with him. He had undoubtedly the 
best reason in nature for submitting . titan act of 


degradation, and | am far from blaming him for 7 


it. But the terms of the apologgsdictated to this 


unfortunate man are so furious a specimen of the - 


performance of a Governor of fifty milliorts of | 
people, in his editorial capacity, that it 1s wor thy” 
of being studied, by the present generation, and 
transmitted as a model of apologeticul perfection” 
to posterity, « “Lheteditor, from error in paige 
ment, having inserted a letter in the Tele, zraph of 
the 28th of April, under thé sigratwve of Charles | 
Maclean, and also a subsequent letter o7 the same 
subject, in the Telegraph of the 12th May, signed 
Hiabeas Corpus, and the terms of both, the said 
letters appearing to jun, on re- -consideration, to” 
be extremely improper, he is szduced to apolo- 
gise for having inserted them ; particularly as the . 

awriters of the said letters have assumed a privilege 
of animadverting, THROUGH. THE MEDIUM OF A PUB 
Lic PRINT, Upon the proceedings of a court of jus- 
tice, and of censuring the conduct of a pudlic offt- 
cer, for acts done in his official capacity.” 


| is 


{= ros ). 

‘Now,. amy. Lord, although’ from the novelty of 
your apologetical labours they ou ght to be treated 
tenderly in a literary or grammatical point of view, 
I cannot but notice a few contradictions im sense, 
which have escaped you, perhaps in the rapidity 
ofdiction. In the first place, if we did not know 
otherwise, we should suppose the editor of the 
Telegraph had been induced dy himself to make 
a public apology fo himself for having committed 
an error in gudgment, We should also suppose 
that the privilege of animadverting upon courts 
of justice | was new and. ‘anknown ; that public 
prints ‘are an uncommon medium of animadver- 
sion ; and that it was altogether unusual to cen- 
sure public officers but for acts done in their non- 
. official capacity. 

Tn this auspicious manner, my Lord, commenced 
the war against the press, which you have since 
carried on, in India, with so much valour and with 
such. iniform success. Eucouraged by your first 
- victories, your exploits acquired vigor in their 
- progress, until they at length terminated in the 

ne plus ultra of human despotism, the direful re- 
gulations here published, ( page 62 &c.;) regula- 
tions of so exquisite a hue as to deprive the li-* 
terary labors of Bonaparte of every merit of ori- 
ginality, and to call up the blush of envy and of 
shame into his pale Corsican cheek. After my 
expulsion from India, and the apologies of the 
editor of the Telegraph, the system of terror was 
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completely established, throughout ‘the literary 


department, and every. error in judgement rendered 
impossible, by the znfa//ible superintendance of one 
of the secretaries to the government. But the 
regulations, by which the néwspapers of India 
were definitely chained, were not until some time 
afterwards rormally transmitted‘to the > different 
presidencies. _ | 

Thus skilfully fettered, my Lord, you ‘have be- 
queathed the care of the press to. your former 


secretary and worthy successor, who may. enjoy. 


the inheritance without incurring the odium ‘of 
the acquirement. The system of licensing, which, 
alter the lapse of a. century, “you. have :recalled 
from the tomb, is In more than one respect de- 
scrving of our most attentive coxsideration.——— 
Without entering. into the merits of the resusci- | 
tation at this time of the day, J shall here: conly 
observe, that your mode, compared with that 


formerly in use under despotic governments, is 


radly 


very far from being an improvement. You have 
thought proper to confer the office of licencer 
on one of the secretaries to the government, for 
the time being, with or without a salar 'y, it mat- 


ters very little which. Now I should be glad to 


be informed under what responsibility to the 
public this licencer is acting ? He may be changed 
from.day to day. He has no charaéter te sup 


“port in the scientific of literary world. He may 
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| commiondetters.of bysiness ; “hut: T should. doubt. : 
very mich of his. skit dn judging of the mora!) or 
political tendency of publications. 1 fear, if the 
licertcers of the press. under the ancient Frénch 
. monarchy. had not been more exquisite, as well 
as more impartial, and independent, judges of li- 
terary-, productions, than the secretaries to our 
| Asiatic governments, the world would have been 
. deprived of: the works .of- “Montesquieu, Helve- 
-tius, Rousseau, and Voltaire. Raynal’s East and 
West Indies, if submitted to your licencers, my 
Lord,, would certainly never have seen the light ; 
ne he" “aiiveri prs of ‘Bacon, ‘Milton, Shak- 
speare, and Locke, I am rather apprehensive, 
might-have been suspected of containing some 
“Iatent heresy, and condemngd to°be burnt by-the 
hatida-of: hg gomnmion hangin. ‘Rad who in- 
deed can say that already works of. the sublimest 
gemus have not been brought to an untimely 
end by your “ arbitrary and jnfall. Lle judges of 
aa afi controverted - poings in learning religion, 
ee and gov ernment.” J 

Bit. do: not: mistake me, my Lordjas ‘admitting 
that, if you had ‘appointed the most able and the 
most upright man in the universe as the licence 
of the press, the system can, under any modifica~ | 
tion, be tolerated ; ; that it was either necessary or . 
expedient; or that itis compatible.with the exist- 
ence of the smallest degree of freedom. In short, 
the right to impose previous . TestriCtions upon 


; ee 








en) 
| publications i is a pretension too atrocious to haye- 
been made even by. the. thost profligate of aur 
tyrants; and its open avowal is unexampled i in, 
the modern history of the nation, “ee 
It 1s a gross and most stupid error. which appre~ - 
hends any danger to society from’ the freedom’. 
of the press. Was the press free in France. when o 
every species of atrocity was perpetrated with ; 
‘impunity in that country ? No! It. was always 
in the hands of some demagogue or fablion,, 
“ the arbitary and infallible judges, far,the time: 
“being, of all controverted jPofints 3 in learning;: fs 
religion, and government.’ ays. if the press. - 
had heen free, it would have been: utterly infpos- 
sible that the atrocities of that ara could have 
been palliated, *€ondtited, ’ tolerated,>-er- econ 
mitted, And what great. difference is there bes... | 
tween aFr ench demagogue, or usurper af. power, ; 
andan English demagogue: of-usurper of power? — 
He must be a person wholly incapable of deriv-.. 
ing benefit from instruction, who can impute to 
any man desirous of i imposing restrictions upon 
the press, however he may dissemble his views even 
from himself, any other. than the most atrocious - 
“intentions. Of this Lam very certain, that he whe 
would most strenuously resist. internat’ oppres- 
sion, being most ‘sensible of the: ‘Dlemmngs which | 
we enjoy, would also be the’most ‘zealous to de- 
feat foreign invasion ; and that the domestic i inva= “ 
der of our rights would, on the very same: prin- 
ciple, be the. first to betray us to a foreign ¢ enes 


( 12) 
my. If ever we become indifferent to the One, 
we shall by a natural progress soon be recon- 
ciled to the other; and then we should deserved- 
ly suffer the common lot of slaves. 

But if any thing in nature can call forth our 
blushes, how must we redden at our own tame- 
ness, when we peruse the manly language in 
which” Milton treated this subject more than a 
“century and a half ago: “ We have it not (book- 
licensing) that can be heard of, from any an- 
“tient state, or polity or church, nor by any 
“ statyte left us by our ancestors, elder or latter; 
“nor from the modern custom of any reformed 
© city, or church abroad ; but from the most anti- 
christian counsel, and the most tyranncous inqul- 
sition that were enquired. Till then, bookswere 
«a3 freely-admitted into the world as any other 
‘ birth; the issue of the brain was ne more stifled 
‘than the issue of the womb; no envious Juno 
* sate cross-legged over the nativity of any man’s 
© offspring: but ift it prov ed a monster, who de- 
‘* nies ‘that it was justly burnt or sunk into the 
“sea.” AREOPAGITICA. 
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There is another inconvenience attending’ the 
species of imprimatur which you have set up, and 
which, although it does not concern the public 
in general,.js a serious grievance to those whom 
it affects :—Proprietors of Newspapers may have 
to stop the press, and to disappoint the public, if 
they do not know where the Secretaries ta the Gos 
wernment have been dining. 
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‘LETTER XXVIII 


To tar Marauis WELLESLEY, &c. 


On his violation of the principles of the British 
Constitution, by the open and unprecedented as- 
sumption of the right of laying previous restraints 
upon publications. 


**'Phis liberty (that of the press) is justly dear to every British 
subject. The Constitution admits of no previous restraints upon 
publications of any descréption ; but there exists judicatura wholly 
uudependent of the execetice wacerhment, capable of taking corni- 


—_ 


sance of such publications. as the law deems ta be crimmal, and - 
which are bound to inflict the punishment. the delinquents may ~ 


dleserve.” 
Official Correspondence betwcen Britait and lrance, 1803, 


pe 20. 


My Lord, 


Ir isacurious fact, whethér it be considered 
as a coincidence, or only an unitation, that Bona- 


te 
a, 


parte attempted to impose the same previous re~** 


strictions on the press 1 Britain, that your Lord- 
ship so successfully *mposed in India. On peru- 
sing your regulations (page 62, et seq.), we find 
that the very first rule for the guidance of yeur 
secretaries in revising the materials for the press, 
enjoins that they shall prevent allsuch pablications 
as shall appear to them of a certain tendency. 


But it is the Jaw of the land, and the British go- | 


vernmeint, in their official correspondence with 
MM 


* 


‘that of France, have expressly recognized it, that 
the British Constitution does not admit that any 
previous restraints should be laid upon publica- 
tions of any description: and what are the topics 
which you have ordered not to be discussed ? with. 
a few exceptions, precisely such as are most es-_ 
sential to be known. Observations on the state 
of public credit, the revenues, the finances; the 
embarkation of troops oer specie; naval or mili- 
tary preparations; the destination or expected ar- 
rival of ships ; the comduct of government or any of 
of its offices, crvil or mihtary, marine, commercial, 
or udicial; ***** statements with regard to the 
probability of war or peace ; observations tending 
to convey imformation to an enemy, or to excite 
alarm or commotion within the company’s terri- 
tory ; the republication. of such passages from 
European newspapers as may tend to affect the 
influence and credit of the British power with the 
native states. | 

| Now, im the name of common sense, [ should be 
glad to know what species of information is left. 
for the unhappy editors of newspapers to convey ; 
unless it be the periodical ablutions of the Brah- 
mins in the river Houghly, or the splendid pro- 
_cessions of the Governor-General to the distant 
_ provincesr These gentlemen, indeed, will derive 
this miserable advantage from. the change, that 
their responsibility to their readers, and to the go- 
vernment (the laws are out of the question) will 
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be totally done away, since all their matter must 
be previously shaped and fashioned according to _ 
the tdeas of some curious secretary, and of course 
rendered perfectly agreeable to the feclings of the 
most noble the Governor General. 

You have surely not considered, my Lord, that | 
if there be any subject on which publicity is es- 
sentially necessary to a nation, it is that of the” | 
sjute and appropriation of its finances. *Let us, 
for a moment, contrast the darkness with which 
you have enveloped the finances of India, with the 
love of publicity which forms so prominent and 
excellent a feature in the character of the present 
Chancellor of the Exchequer, and'azhich, if his 
ambition be. of.the right kind, he will never de- 
part from.” In laying- before the“public a state- 


ment of the finances of Great Britain, for the pre- _ 


sent year, he thus expresses himself: ES 
“‘ Ifhe indulged any pride in: ‘the Hharictal detail: 
“which he had jusf laid before the House, it was _ 
“this, that it is entirely open and without’ edn 
“cealment. He had ever been of opinion that 
“the publicity and notoriety of the fihancial af- 
fairs of Great Britain had been the prime source 
‘of her strength and success. He trusted this 
‘ frankness and absence of disguise would riever | 
‘be departed from. Like the old Reman moralist 
“he would wish so to build his habitation that 
“ every corney should be open to every eye, and 
every passen ver become a spectator of what was 
: M2 8 
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ae ‘goin g a on “within.—He believed if. there were a 
. system in the world to which this sentiment 
« might be justly applied, it was the financial sys- 
: ‘tem of Great Britain. If there was any point he 
“was more ambitious to attain than another, it 
“was the character of promoting that knowledge 
_.“ and publicity. He should look to it on all oc- 

-* casions, and consider it as inseparably connected 
© with the. discharge of his duty to his country.” 
But your system,’ my Lord, is that of darkness, 
mystery, and concealment, ia every department. 
How, in the fettered state of the Asiatic press, can 
the ‘inhabitant#of India, whether European or 
native, know what is doing in Europe, or the in- 

-habitants of Europe know what ts domg in India? 
Commercial mea cannat, but by means of private 
correspondence, “even hear of the ‘arrival. or de- 
parture of ships, The consequences of such dread- 
ful ignorance are too shocking to bear contem- 
piation.. Look at the state. of the centinent of 
Europe,. and say whether that would have been 
SO deplorable as it now is, if the. liberty of the . 
press had. continued to exist, éVen in a factious 
state, in France. Do you believe that, if the 
press were {ree at Paris, Bonaparte would venture 
sto.issue orders, which are now implicitly obeyed, 
and dare not even be questioned ? Do you believe 
that, if there were a press at Vienna, the recent ca- 
lamities of the Germun empire, occasioned by the 
imbecility, blunders, and treachery of individuals, 
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might-not: have. been. averted? Do you Believe. 
that, if a free press existed at Berlin, the wretched... 
and mischievous policy of: the Prussian Cabinet 
would have so long continued to prevail, to its 
own disgrace, and to the detriment of all Europe 2? 
Do you imagine that the press of ‘Catcutta, had 
continued to enjoy its wonted freedom, even your . 
own measures, my Lord, might not have-received : 
salutary checks, when erroneous, and essential as- 
sistance when correct ? 

‘Such is the powerful: nature of trath,.my. Lord, 
that, with a free press for its cfrculation; the per- 
nicious abuses to which so many nations aye -un- 
happily a prey, would instahtarienisly" dige vient. 
and the oppression by which tlfir inhabitants 
are ground to dust would speedily vanish. Des- 
potism has a natural affinity to darkness : ‘ liberty 
to light. As flowers are nurtured. into blossom 
by the heat and light of th®sud#4soswe' the vir- 


tuous propensities of man n thrown into action by 





abstraction or intensity a are fe equally f fatal, 

With a press perlectly free, ood. institutions 
acquire perfection, and bad ones disappear.. But. 
the liberty of the press being extinguished, bad 
institutions spring up apace, and scaicely any 
good one can continue to exist. Were | asked what ° 
part of our glorious constitution it would be | 
most fatal to lose, I would answer without hesi- | 
tation: “ the, liberty of the press. Leave. me 
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“that, and I will ensure the rest. | But take that 
* away, and I cannot answer a single moment for 
any other part of the fabric.” Ido not believe, 
my Lord, (for really Ido not, think you a mere 
devil), that at the commencement of your war 
against the press, you had Any idea of the length 
“you might be induced to go, or of the enormous 
criminality of your object. But having once em- 
barked, you “thought it inconsistent with your 
dignity to return. Of what consequence is it to 
a nation, my Lord, if they are enslaved, whether 
the mischief arise from ignorance or design? We 
havé’a grand lesson of colonial alienation before | 
us, which may show the danger of arbitrary pro- 
ceedings in our distant provinces. Did not the 
tyranny of Governors, In concurrence with inju- - 
dicious préterisions of the legislature, first pro- 
duce those discontents, which terminated in the 
| separation of America from Great Britain. That 
separation may now, indeed, be productive ofa 
good to the world which was little forescen. If 
the principles. of such men.as you and Bonaparte 
should unhappily prevail 1 in Europe, liberty will 
still have one asylum in the universe. 

-For the comparatively moderate measures of 
our American governors, however, some plausi- 
ble pretexts, some shadow of justification might 
have existed. But what possible justification can 
be attempted by you, for having utterly extin- 
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‘be the stale and vague. pretext of state necessity, 
the usual arguments of tyrants *? — 





So spake the fiend, 
Aud with necessity, the tyrant’s plea 
Exeus'd his devilish deeds, | 
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But besides that public men may easily mis- — 
take the gratification of their own particular pro-. 
pensities for the general good of the State, no. 
species of necessity, at least no necessity under. 
which you, my Lord, as Governor General of In-. 
dia, could have laboured, can be admitted as an . 
excuse for violating the most essential principles . 
of the British’ constitution, Was: you. even beset . 
with treason, scaicion, insuTrec. ‘ion, it would have 
formed no justification, of your conduct, since 
there were br Mish courts of judicature to try: 
offenders, But the ‘fact is, that there was even 
no visible pretext for your: violent attack upon , 
the press, Are the natives of India become | po-, 
liticians ? Or rather, are they not the Teast refrac~ 
tory subjects upon earth ? Did you design, by — 
disgusting the E ‘uropeans, to conciliate. the na- 
tives? Or what; in the name of wonder, could” 
your intentions have been ? Was not the press 
much more fr ee, OF licentious if you will, under | 
the administration of Mr. Hastings, and other * 


® T find | was mistaken. Since this. was written the approbation ~ 
ef ihe Court of Directors has been pleaded in defence ot the’Mar. - 





Governors,: ‘than it it was, vat + anytime; dwrinig that ~ 
of yourTordship? They, particularly Mr. Hast- ° 
ings} were even personally attacked. But: they 
had too much conscious dignity and good sense 
to resent. these ephemeral effustons of-discontent, 
and too much wisdom to think of restraining the 
liberty of. the: press, on account of its occasional 
‘licentiousness: : Good men,” says Junius “ to 
. whom alone.I address. myself, appear to me to 
consult their piety as little as their judgment | 
and experience, when they admit the great and 
we ‘essential. advanta eS. accruing to society from 
«© the *freedoltFatethe: press, yet indulge them- 
“selves in peevish or passionate exclamations 
© against the abuse of it. Betraying an unrea- 
| “ “ abnable expectation of. benefits pure and en- 
st Het ipos any: Héfnan instituttons:they, in: ef. 
« fect, arraiga - the goodwess of Providence, and 
« confess that they are dissatisfied with the com- 
« mon. lot of humanity.” . Preface. 

Alter’ ‘dinqbeying the orders of the Court. of Di- 
rectors, and: tieating the principles of -the British 
constitution with-contempt, what more could be 
expected but that, if there were. no obstacle but 
your own inclinations, you would. have declared 
"yourself independent. of both? But your restric- 
“sions on the press constitute by far the most cx- 
traordinary measure that | have heard or read of 
in civilized.times. It is even the most extraordi- 
nary act of your own government. If there 
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were really any rational grounds for a measure 
of political audacity, on which very few Gover- 
nors would have chosen to venture, you, my 
Lord, w:th ail the inger: vity that belongs to you, 
will no doubt be able to explain. At present, 
however, it must be regarded as a singular phe:- 
nomenon in: the history of British government, 
that the press, 'n our great Eastern empire. should 
be subjected to restrictions, which would be reck- 
oned disgraceful in any of our Jittle islands in the 
West Indies, of which the inhabitants are princi- 
pally slaves, | 

Phese restriftions I shall first consider, as they 
bre a violation of the British Constitution, which 
admits of no previous restraints upon publications 
of any description ; and for this do€trine, without 
going back into antiquity, I will quote an autho- 
rity to which even your Lordship will not ob- 
jet: I mean that of Lord Hawkesbury. It is yet. 
in the recolleétion of every one, that, while this 
Nobleman was Secretary of State for Foreign 
Affairs, Bonaparte roused the utmost indignation 
of every British subject, by attempting to di€tate 
limitations to the press of this country, not how. 
ever one tenth part so degradins 2s those you have 
imposed upon the press of India. Wren © the 
“first of a long series of conflicts between the 
“ greatest yower uithe world, ani the only free 
“ press remainunge in’ urope*,” began, Lord 

* Sir James Magkintosh’s speech on the trial of Peltier. 
N.. 


Hawkesbury,in his answer to M. Otto’s represen- 

tations (fee correspondence between Great Bri- 
tain and France, &c. 1808, p. 26), declared the 
liberty of the press to be “ justly dear to evcry 
« british subject. Fhe constitution admits of HO 
* previous restraints upon publications ef any 
“ description; but there exist judicatures, wholly 
* independent of the executive government, capable | 
“ol taking cognizance of such publications as 
* thelaw deems toe criminal, and which are bound 
“to inflict the punishment the delinquents may 
** deserve.” 

Now I beg you will have the goodness care- 
fully te compare this clear, and ominous expo- 
sition of the noble Secretary of Slate, with your 
own gencral regulations for the press in India, and 
with your summary proceedings in my case, and 
to tell us waether you think you have not viola-" 
ted the principles of the British Constitution, of 
common justice, and of common sense ; whether 
you,a mere Governor of a province,have not tak- 
en upon yourself to do that which his gracious 
Majesty cannot do, and that which has never been 
claimed by any branch of his Wustrious house, 
fo Impose previous restraints upon publications, of 
xohtch the constitution of this country does not ad- 
mit. 

The murderer of his friend, whom we so justly 
abhor, only takes away the life of one individual, 
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the suetessful invader of ° ‘the freedom ‘of ste 
press, deprives us all of the condition which alone 
renders life worth the holding, and of the means . 
of exposing and punishing his own iniquities. 
Instead of mv own crude thoughts, lef me 
state the ideas of Milton on, this subje@t, which 
may be considered as a genuine instance of the- 
sublime: ‘ Who kills a man, kills°a reasonable 
‘creature, God’s image; but he who destroys a. 
“« good book, kills reason itself, kills the image’ 
of God, as it were in theeye: * * * 3*, We’ 
‘should be wary therefore what persecution we 
raise against the living labours of public men, | 
‘how we spill that seasoned life of man,: pre. 
* served and stored up in books: since we see'% 
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kind of homicide may be thus committed, 
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‘sometimes a martyrdom, and if it extend to the’ 
whole i impression a kind of massacre, whered - 
‘¢the execution ends net in* the: slaving’ oéf-an, 
‘elemental life, but strikes at trat ethereal and 
‘fifth essence, the breath of reason 1 itself; : slays 
‘an immortality rathéy than a life.” | 


* 
* 
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An admirable idea of De Loime onthe liberty. 
ef the press, is so peculiarly applicable to the- 
present subject, that I cannot help quoting it :. 
‘In short, whoever considers :what it is that con-, 
stitutes the moving principle of what we call: 
‘oveat affairs, and the invincible sensibility of 
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“man to the opinion of his fellow creatures, will 
‘not hesitate to affirm, that if it were possible 
_* for the liberty of the press to exist in a despo- 
mi ‘fic government, and {what is not less difficult) 
« for it to exist without changing the constitu- 
| “ tion, this liberty of the press would alone form 
"4 counterpoise to the power of the prince. If, 
re for example, sn an empire of the East, a sanctu- 
“ary could be found, which rendered respectable 
“by the ancient religion of the people, might 
pee ‘thsure safety to those who should bring thither 
. © their observations of any kind ; and that, from 
: ‘thence, printed papers should issue, which, un- 
“der a certain seal, might be equally respected ; 
Fe and which, in their daily appearance, should ex- 
we amine and freely déicuss the conduct of the ca- 
“ft dis, the bashaws, the vizir, the divan, and the 
we sultan himself ; ; that would Introduce immedi- 
ately. some decree of liberty.” To thisi ingeni~— 
“OUS idea I will just add that, if any man, of a ro- 
-mantic turn of mind diametrically opposite to that 
which distinguishes your Lordship, had taken the 
ancy of introducing into India; that sanctuary, 
mentioned by De Lolme, there is no place upon 
earth where he could have done it with less risk 
ofdanger. ( 
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Cres 3) 
LETTER XXIX. 
To THE Marquis WELLESLEY, &c: 


A Jew words on his general government. 


‘ Ego ita comperi, omnia regna, civitates, nationes, usque. te, 
prosperum imperium habuisse, dum apud eos vera consilia values’ 


I wit now, my Lord, ask any man of. 
the smaliest particle of candour, what could have: 
been expected from that arbitrary spirit,’ “of 
which J have given such damning specimens,; 
when carried, as: it must have been, into the, 
various branches: ofthe administration of publi¢: 
affairs, but that it should produce, among’ the? 
native powers of’ India. disgust, irritation, Tes! 
volt, and war? Accordingly during the whole. 
course of your administration, India has expe+: 
rienced these calamities in so full a measure,’ 
as scarcely to have enjoyed a single ‘ay of 
repose, | 

Nor let our common sense be insulted by 
being told, that it argues great talents in a Ga- 
vernor General, with a numerous and one of 
the best composed armies in the world, together 
with the whole power and influence of the Bri- 
tish empire at his back, to vanquish, either in: 
eonjunction or detail, the half-disciplined rabble. 


of a few petty princes of India: To those whe 
‘are acquainted with the country ‘uch boasts 
must appear ridiculous in the highest degree, 
If a school-boy were placed at the head of the 
“government of India, I maintain that he could 
not, but by superseding the King’s and the 
Company’s old and experienced officers, to 
make room for his own ignorant or inex pe- 
rienced favourites, avoid conquering. But this 
ho Governor could do while the liberty of the 
press existed. He could not, but by the extinc- 
tion of that liberty, prevent the affairs of Bri- 
tish India from flour ishing, almost without a 
Battle. . 

7 There might, indeed, have been a time, as in 
the administration of Myr. Hastings, when to 
have even preserved a footing in India required 
# Epergy and wisdom. There might have been a 
period, as during the mild administration of Sir 
John Shore (Lord Teignmonth), when, from 
the discontents of the army (I was there at the 
time, and a critical period it was) it required 
the most consummate prudence to restore or- | 
‘der and safety.” wut we do not find that these 
“Governors thought themselves authorised, or 
thought it would contribute to promote their 





"To such a height had this danser arisen, that it was even re- 
‘ported at Calcutta, that the officers of one of the distant cantop- 
‘ments fad put the Commander in Chief. (General Abercrombie) 


under arrest. 
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views, to impose restrictions upon the press, to 
blindfold the people. Certainly, at either of 
these periods, the intemperance which has cha- 
racterised your government, my Lord, would 
infallibly have lose India. And it remains yet. 
to be proved that the precarious advantages 
which, under the most favourable circum-. 
stances, you have lately gained by dethrone-- 
ments, bloodshed, and batties, might not have : 
been more firmiy secured by prudent negocia- 
tion. | | : 
But a single moment’s reflection will teach | 
us that the pure ignorance which prevails on: 
these subjects in Europe is entirely to be attri=. 
buted to the extinction of the liberty of the, 
press in India. At every step, itideed, we thet 
with some calamitous consequence of that ex-- 
traordinary measure ; and the farther we travel 
the more dismal will the prospect appear: 
‘« Let it bé instilled into your children, let it be: 
“impressed upon your minds,’ says Junius, . 
‘that the liberty of the press is the nalladium 
of all the civil, political, and religious rights” 
‘of an Englishman.’’ 
Those who wish to know the extent to which, 
in your transactions with the native powers, 
you have pushed what are commonly, although,. 
perhaps, not very justly, called Machiavelian 
principles of policy, will be able, notwithstand- 
Ing the great pains that have been taken to dis- 
guise ithem.from the world, to collect much 


information from the investigations that aré 
‘now afloat. I recollect, after my expulsion 
from India, re hg some justification of your 
conduct in com mencing hostilities with Tippoo, 

deduced from documents afterwards found in 
the capital of that unfortunate monarch. My 
‘exclamation at the time was, and it happened 
to be prophetic, what a valuable depot of justifi- 
cation will Seringapatam prove to the Marquis 
‘Wellesley ! Your general and very commodious-. 
doctrine towards the Princes of India, especially 
since the fortunate discovery of that depot, may 
‘be summed up ina few words: “ If you keep 
* up ap intercourse of friendship with any 
e * power, which may give rise, in my breast, to 
‘e F suspicions of hostile intentions towards the Brix 
“*tish Government, I will immediately declare 
" War against you, sack your capital, and em- 
é ploy my Persian translator to comment upon 
*‘ the papers purporting to be your correspon~ 
** dence with other powers, that may be found 
“in your cabinet, which commentaries I will, 
‘publish to the world, to shew that you were a 
‘‘ traitor to the British’ power, and that I was 
“ justificd In attacking you. But farther, I 
‘*would have you to know, that it is my fixed _ 
‘¢ determination, if any correspondence shall be 
‘found in the cabinet of any dethroned prince, 
inferring even hostile wishes on your parts to 
‘the British power, to punish you, or if by 





** death: ¥o}ishould ;elude my gasp, your. poste’ 
_* yity, with ‘dethr oriement and loss .of territory, 
“© at least; and that I shall Cori side all mutual. 
s expressions of regard, in the common hyper.’ 
** bolical stile of Asiatic. compliment,, as inferring’ 
the crime of hostile wishes against the British 
* § nowér.” | | | 
Such, my Lord, without any strained inference, 
is a correct abstract of your doctrines of the laws. 
of nations ; and they are of so extravagant a na- 
ture, that the public will be curious to know the 
Grotius’s, the Paffendorfs, and the Vattels of 
the East, whorn you deigned to consult as your 
authorities But lest I shon!? be suspected of ex-. 
aggeration, I must par: itu larly request the reader 
would peruse a pamphlet, printed for R. H. Evans, 
Pall Mall, entitled, Zhe Car nalie Question consis. 
dered, ina Letter to a Memié ber of Parliament, &c.. 
There he will ind ably and perspicuou ily detailed, | 
by a gentleman possessing much local as well as 
_ general knowledge of As‘atic afairs, the extraor-. 
dinary transactions relating to the cethronement 
of the Nabub of the Carnatic, which Mr Sheridan 
so repeatedly and so forcibly characterised, in the 
House of Commons, by the epithets unjust, inhu- 
man, and atrocious. The frequent absence of 
this genticman from Parliament, on the recent 
discussions of Asiatic affairs, has to many been the, - 
subject of surprise and regret. But thofe who 
QO 
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“know the unalterable principles of ‘that’ ‘eloquent 
“statesman and patriot, aud that he stands irrevo- 
cably pledged to wipe-away a foul stain from | the 
character of the country, by bringtng this most — 
iniquitous transaction before the Icgislature, to. 
be by them, in its principles and in its conse- 
~ quences, most solemniy disavowed, remain con- 
fident in their expectations that his pledge will 
not be long unredeemed. 

Your conduct towards some other Princes of 
India are alfeady in a train of discussion before 
parliainent. From the confusion and doubt which 
- will purposely bé attempted to be thrown on them, 
it will, perbaps, be difficult for the public to form 
_ a true judgment of their merits or demerits. But 
I think no mancan fail to understand, that to go 
through the sciemn mockery of treaties with 
’ Princes, whom those who sign them declare neé 
to be independent of the Company, to whom, “in 
all the forms of peremptory obsequiotsncss,”’ 
they dictate in respect to their military, adminis- 
trative, and, I may almost say, down to their 
culinary, establishments, is one of the most im- ~ 
pudent pieces of acting with which the world has 
ever been insulted, or by which humanity has 
ever been outraged. That policy which consists 
in violating the essence, wlwie professing respect 
for the forms of justice, is disgraceful to the lust 
degree to a civilised nation... | should be glad to 
ask any Asiatic Governor or Member of Council, 


“whatrighte: they: ‘consider those: cankappy” Princesg: 
-who neither’ enjoy the dignity of: ‘Independent: 
| sovereigns, or the security. of ordinary subjects,” 
to possess ? To answer the question satisfactorily 
would, I believe, puzzle the most ingenious ca- 
suist among them,.. It is; however, very easy to 
answer it truly. They have no rights whatso- 
ever; but are wholly dependent on the will of the 
~ Company’ s Governors. Their condition is even 
‘more precarious than that of an. African slaves . 
-who has at least the interest of his owncr as. a 
guarantee for his personal security. 
To persons wholly unacquainted with the affairs. 
of Endia, the subject may be obscure afd. disgust- 
lig. Those, however, who dislike the labour’ ‘of 
__ wading through voluminous decrments will find a. 
_tolerably correct image. of the state of that’coun-. 
“try, in the actual sittation ‘of Franee. and its sur- 
rounding tributaries. and. vassals, now falsely dig- 
nified with the name of foederative : states ;° the 
principles pursued by you in India being. precisely, 
the same which, when afterwards pursued by: 
Bonaparte in Europe, deservedly encountered the. 
reproach and execration ‘of the world ; nor do: 
variations of turpitude depend solely upon degrees. 
of climate. : - 
To what tribunal can the miserable natives of 
India, if their Avsés should be levied by military. 
_ execution, if they should be oppressed by Euro~, P 
| 7 o 2 } 


be LA 
-pean..magistrates, or dethroned by a Governor 
“General, resort: for redress ?_ Where can they _ 
find a press through which to utter their groans ? | 
Not-one. They must be all buried in the com- 
passionate bosom of some Secretary to the Ge- 
vernment! Still less can the aggricved Princes, 
or, subjects, of India, penetrate through the clouds 
gof nisrepresentation and sophistry, by which their 
‘claims are purposely obscured, er hope as to pro- 
eure redress in Europe ? Under the present Sys- . 
tem it is utter ly impossible. . The miserable native 
has nothing to,do but. to submit. But it is asto. 
‘nishing thatvit should. be expected by any Gover- 
‘nor, that the pitiful affectation of: re spect to the 
Tights of the: matives, which consists'in deposing 
| one nabob, and setting up. another more obse- 
_quious, should pass for aught but robbery, on any 
person in the irffelHlectwal. scale above the rank of 
an ideot, If the benefit of the natives formed 
‘any part of the congjderatien, it would be much 
‘better consulted by allowing the deposed Nabobs 
-and théir families a provision: proportionate to 
athe | revenues of which. they had ‘been deprived, 
“taking: their territories avowedly under the juris- . 
diction of the Company, and admitting the inha- 
“bitants to all the privileges of the English laws. 
if our authority must be extended, it should be 
“done in the manner least prejudicial, or rather 
“most advantageous, to the natives. But on the 
‘present’ most odious system, precisely the reverse 
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isthe ease. The people are subjected to double 
burdens, since they must raise the tribute paid by 
the nabobs to the Company, and bear the expence 
of therr own governments besides. Under such a 
~.regime there can be no justice, there can be no 
security, there can be no safety, there can be no 
peace, Every ‘ thing is essentially arbitrary, “capri- 
cious, and déspotic , and it would be less cruel to 
the feelings of thé miserable native to leave him 
exposed to the incursions of the irregular plun- 
derers. of his country, than to subject him to the 
“more certain and systematic depredations of f[o- 
rign tyrants. Deprived of the benefits of the Eng- 
lish laws, as well as of the laws of -nation:, which 
we are falsely taught to believe in this country they 
generally. enjoy, what encouragement have the na- 
_tives‘of India to come under the English yoxe, or 
the princes to remain faithful to the engagements 
they may havé formed? The world should be ta- 
formed whether a system so atrocious be the off-_ | 
spring of your own brain, or begot by the Court of - 
' Directors or Board of Controul. At all events it is 
necessary to the honour of this country, that the 
- monster should be solemnly and rormally Usavow- 
ed by the government of the parent state. oe 
‘There are two points more on which I shall 
touch in this letter. The first respects the use you 
~have thought proper to make of your council, Their 
-mames can no more avail you in my case than the 
approbation of the Conrt of Directors of your edict 
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respecting the press. At is well known, and T shall 
have no difficulty in proving it, that you uncere- 
moniously dispensed with the authority of your 
council as often as you thought proper or convent 
ent. In some considerable state transactions you 
even never consulted them. Their nanes being so 
xeeularly employed in my case is therefore only an 
Miiditional praof that you felt your conduct could 
not stand upon its own merits. It is of little im- 
portance to. enquire whether the members of your 
council were equally disposed with yourself to at- 
tack the personal freedom of the subject, and the 
liberty of the press, and whether they held the prin- 
‘ciples of the British constitution in equal contempt, 
or only ‘granted | their sanction to. your measures 
from. a. culpable complaisance, as. the ‘discov ery 
would int bs) respect alter the state of facts: I there- 
-fore only. advert fo this -in passing, that I may have 
an oppor tunity of remarning on the Jamentable 1 In- 
efficiency, for good purposes, that exists in the pre- 
“sent organization of the Bengal government. In 
‘the first place, the Governor General may < act con- 
“trary to the opinion of his council, if they should 
~be unanimous against him. In the next place, the 
“commander in chief of the forces is the second-mem- 
bet of the crvi/ government of a country contain- 
ing fifty (now nearer fixty ) millions of inhabitants, 
The other counsellors, two in number, are generally 

taken from the Company's senior servants, of whom -” 
it can n be no disparagement to say that; deeply con- 


; versant, as they may ‘be with the principles ‘and. vere 
tice of commerce; they cannot be supposed, to-Ha 
had. sufficient experience ‘of the principles of the 
British constitution, or of the laws of. nations, for 
rightly discharging the functions of such ims 
portant offices ; and in proof I need only refer the: 
reader to the facts contained in the preceding pan’ 
ges. But besides the description, the number of those: 
who compose the government of such a mighty” en 
pire, even if the power were more equally divided,’ 
would seem extremely | disproportionate. | Their 
number is now four. In the time of Mr: Hastings, 
they consisted, I think, of seven, when the extent, 
of territory was not near so considerable. ot do” not: 
believe that.the disputes: which then ‘existed | in “thes 
| councils of ’ Bengal. tended éither to diminish the vic 
cour or justice of the government; and I hold it just 
as pernicious 4 Aoktrine to festoreahem to: harmony 
by a reduction of their numbers, as to curtail the Ti 
berty of the press, in order to destroy ‘its licentioug 
ness.. If we wish for precedents, the Dutch: ‘Bast 
India councils, when Holland was a free nation, 
were composed of many. members, although: ‘thers. 
{erritories were, comparatively, of very trifling tg 
tent. In 1793, while Holland yet enjoyed somad 
degree of freedom, three commissioners were sea. 
out to examine into all the abuses of their differs 
ent governments in India. The example ‘seein 
wortay of imitation. “These are points SO obvious 
that it appears to me no man of an unsophisticated 














and, Who has not:a ‘Strong predilection fort tyranny, 
will controvert them. ‘At all events, it appears that ° 
fn the present. state of Asiatic affairs, while individ- 
‘mals are entrusted with such inordinate power, it is’ 
“essential to the interests of the parent state that a 
frequent sweep should be made of the councils, as 
swell as the Governors, of India. | 
. J have heard it urged as an objeétion to your 
diécusers that your administration 3 is well spoken of 
by. some of those who have returned from India. 
But. he premises may be very true without the con~ 
sequences attempted to be deduced from them 
being at all just. If, however, such testimony could 
possibly: ‘be divested of the suspicion of partiality, 
what would avail the weight of mere opinion a- 
#ainst the evidence of fads | ? Those who approve of — 
such’ condué& as] have depiéted must be either of 
the same “arbitrary. disposition with yourself, and 
épeak from sympathy, or they have ‘not attended 
ty the subject and speak at random, or they are 
‘your mere creatures. Many of those, indeed, who 
have. returned from India with fortunes for the last 
years, must be persons, whom you have promoted, 
nor ‘served, or might. have ruined ; and, in either 
‘ease, they owe you obligations. It is therefore 
“quite natural that they should express them. If 
-we consider, indeed, that the affairs of fifty millions 
‘of Asiatic inhabitants have been administered by a 
Tew thousand Europeans, under your Lordship’s pa- 
tronage, for seven years, it would be surprising, ifa 
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_ considerable proportion of these Europeans did not,: 
from those feelings of interest and dependence com- 
‘mon to men, have some leaning of partiality towards 
you. To this reasoning, as derived from the most, 
prominent principies of human nature, I would ad- 
vise the people of this country, forming their 
judgment of your conduét, strictly to attend. Even 
with these powerful sentiments, operating im your 
favour in the breasts of Anglo-Asiatics, Iwill ven- 
ture to affirm, that, if polled, a great majority of 
them would decide against you ; while if they were 
unanimous in your praise, opinion, as 1 have said; 
can avail nothing against the testimony of facts. 
The gentlemen of the Madras and Bo mbav establish- 
‘ments, who may be supposed better, as being less 
biassed juaees of'your condudt, than. those of ‘Ben- 
cal, do not, as far. ag. can learn, spe: ak in high 
terms of the merits of your administration, or ad- 
mire the system, which you have carried to such 
perfection, of deposing Nabobs, which they even 
seem to- think Gray be converted into a lucrative 
trade. er 


LETTER XXX, 
To THE Manraquis Wrunrsiny, &c, 


Comparison of his measures with those of Bonanarte, 
ant of all the factions «who have succeeded cach. 
other in France during the resulution. 


—+—— I, demens, et sevas curre per alpes, 
Ut pueri placeas, et declamatio fias. 
Juv. Sai. x. v. 165, 


_ My Lord, | 
Tue possession of unlimited power, under si- 
milar circumstances, will always produce similar ef- 
fects on the ambitious mind. The factions that 
have succeeded each other during the French revo- ° 
‘lution, the usurper who has supplanted them, and_ 
you, my Lord, in the eastern world, have all display- 
_edasimilar eagerness to establish despotism at home, 
and, like so many modern Alexanders, a boundless 
‘rage for foreign conquest. 
Unus pellxo juveni non sufficit orbits, 
stuat mfelix angusto limite mundi. 


f 


But none of you, excepting the Macedonian mad- 
man, could kave given full swing to your unbridled 
desires, until you had first muzzled that implacable 

enemy to injustice,—that appropriate scourge of 7 
human wickedness,——the press, Alexander, indeed, | 
had no free press to muzzle, and consequently not 


Cos, )° 


‘much freedom of any kind to destroy. “He maust 
therefore be acquitted in part of the atrocities so 
deliberately committed by his imitators in conquest. 
‘Tt remained for modern vandalism to adopt metho- 
dical plans—picustep systems—for replunging the 
world into darkness and barbarism. But my business 
78 af present more especially with your Lordship. a 
The extraordinary restrictions laid upon the press 
in India are not alone worthy to be considered 
as they are a violation of the British Constitution. 
They also deserve our most serious attention as their 
inimediate effect is to re establish despotism and in- 
crease ignorance throughout Asia; as they deprive 
the inhabitants of India of authentic information 
respecting, .the state of Europe, and the inhabitants 
of Enrope of authentic information respecting the. 
state of India ; and finally as they concur with the 
impious views of Bonaparte, of establishing despo- 
tism, ignorance, and barbarism, over the face of the 
earth. Itseems, indeed, as if there had been a cer-‘ 
tain emulatior® between you; and truly you have 
both been wonderfully successful. Could you have 
shook hands across the Isthmus of Suez, what con- 
gratulations might have passed on the conclusive 
results of your respective atchievements! The one 
had conquered the liberty of the press in France, and 
almost in Europe; the other had extinguished it in 
_ Asia. (The annihilation of personal and every 
‘other freedom follows of course.) You might in 
future banish,. imprison, or even behead, without 
P 2 
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- any one daring to” ‘cominunicate. the tidinos to the” 
| public. You might render the fortunate and great. 
~ people, over whose destinies you presided, as igno- 
rant as your hearts could wish or your purposes re- 
quire.” You might assume an active and positive, as 
| well as a negative, controul over the press. 
~~ Enlogiums upon your ‘upright administration, be-- 
| nevolence, W isdom, integrity, and knowledve, being 
| thus gravely and pompously transmitted to other na- 
_ Hions,by your own pure vehicles of intelligence, how 
would the multitude gape and marvel at the prodi- 
gious talents of such mighty men !—Is it any won- 
* der that this herr id system. should produce the most 
: deleterious cffects upon your own minds ?—The 
extravagant ‘adulations of the French and Asiatic 
presses remind -me of a powerly) 1 man of antiquity, 
who did set even find the incense too strong, when. 
one of his parasites told him ‘that “the very turbot 
on his table had longed for the honour of being 
caught for his usc: Ipse capi voluit. Oy which 
~ Juvenal makes a remark unfortunately not léss ap- 
‘plicable to modern than it was to ancient times: 


r 


I 


manne Nibil est, quod credere dg se | 
Non possit, eum laudatur dis aqua potestas. 


Sat. iv. ¥. 70. 


Without meaning you a compliment, I do think, 
: my Lord, that you are not unworthy of being com- 
_ pared with Bonaparte. Although a trite, it is here a 33 
- very apposite remark, that extremes meet. I will 
~~ not be so unmannerly as to apply to a man of your 


rank the adage.:. stutte. duUMguguinbouiagn contr artes 


currunt, But it has‘ so happened:that although Bor: 
naparte in his revolutionary, and youdA, your antic, 
revolutionary rage, have been: travelling in. opposite 
directions, you have al length met on the ery Sum 
mit of despotism. gs ee 

Your apeing of royalty. when: you cansed a \ throne te to 
be erected vat Madras, ‘for the purpose of receiving. 
the Ambassadors of the native.princes, will mot rea~. 


dily be forgotten by the officers of the coast, who. 


1 


are not.so much accustomed to pomp, and shew, as 
those of Bengal, and despise effeminate and vain 
glorious parade. Such profusion.as.,.was’ practised 
on that occasion was never witnessed.indndia,- Whe: 
you meditated an éxcursion to Seringapatam, and 
determinéd to astonish the natives ‘by bringing the 
Governor, and Gounci] of Fort St. George in: your 


train; when the road from Madras..to Vellore . Was. 


lined with. troops: for the splendid. occasion, and 
thousands of Paccalies * were daily employed to. 
water the roads, you must have been truly in your 


element. What a pity that the deluston. could net. 
continue for ever! Whata contrast; with your silen& 
and unnoticed Janding in Ehgland ! Can any: thing. 
more resemble these proceedings than the proces- 
sions of Bonaparte, and Josephine through the de-. 
craded provinces of France, when the roads were: 
watered and strewed with roses for their. reception. ?: 


‘Power has such similar intoxicating effects Upon 


vain minds, that it would be difficult to say to. 


* Water- carriers, with horses anid d leather bags. 


' 


‘a 


* thon belonged : “Asa mark of my favourable ace 


which of £ ‘you ‘the following | pompous commiunica- 


eeptance of. your services, I have this day appointed | 
.-you to be one of my honorary Aides-de-Camp ; a dis- 
° tinction: which I. have reserved .for such officers as 
“have provedhighly | meritorious tn the field, orin the 


*eonduct of negociations with foreign states.’ 
"reading this to a friend, he asked me if It was nota 


au 


Upon 


translation from the Moniteur. 


When we consider these events, not merely as 


~ causes of regret to the world, but as matter of cu- 
-yious speculation, we arc forced to acknowledge 
that our surprise and’ indignation are less power- 
: fully ‘excited by” the'despotism ‘ofa man edacated 
“an France, and inured to the discipline of armies, 


than by that of aman educated in Great Britain, and | 


issuing from the very: bosorr-ofgthe- British: Senate. 


In grapling with the doctrines of Brissot, by which- 


~ you mounted to the government of India, { fear, 
-my Lord, you insen-ibly became a zealot, and 


_ 


lost sight of that decency, which is due. to the 


. feelings of mankind. Even Bonaparte, while im- 
' posing shackles on the press 6f- France, as strong 


as those which you have imposed .on that of Asia, 


deemed ‘it too-scandalous, by regulations duly - 


transmitted to his Secretaries,-to make an open a- 
-vowal of his profligate tyranny. * In-not adding in- 
sult fo injury, there is a merit, although of the ne- 
 gative kind. 


tt will be matter for the serious s consideration of 
the people of this country, whether, if you are suf- 
fered to escape the punishment of your crimes, the: 
next step will not be to procure you a seat in the: 
Cabinet ; andif that unfortunate event should ever 
happen, | confess I, for one, should begin in ear. 
nest to despair of my country, Let us for a.mo. 
ment consider the prospect. In the -first. place; 
what concord could subsist between you and those: 
members of the administration, whose recorded’ opi-. 
nions, if any faith can be placed in man, are so dia- 
metrically opposite? How could Mr. Fox, Mr. ‘She- 
ridan, Lord Howiek, or Lord Erskine, ever. act, with 
a man who has utterly extinguished in, Asia: that ie, 
berty of the press, for which they have nobly fought 
so many battles in Europe? How. could the-ehan- 
cellor of the Exchequer, without, suppressing the: 
amiable ingenuousness © of youth, and forgetting. all 
the wise doctrines of his venerable father, mix his. 
councils with so impure a stream? How could that: 
independent and most respectable member of par-. 
liament, Mr. Whitbread, the formidable enemy of 
delinquency, vote in unison witha man under the: 
imputation of such serious offences against the’ state? 
Hiow could Mt.. Wilberforce, and those independ-- 
ent members of parliament, who conscientiously 
act with him, as the steady supporters of our,-con- . 
- stitutional liberties, bear to behold a man-in the’ 
councils of the nation, who-has most shamefully vied. 
olated every principle of freedom, and reduced the. 
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- But it was not-alone*the: liberty: -OE-the press. 1. 
nid that was obnoxious to. your ‘Lordship. Did 
you not even endeavour to suppress the circulation 
of newspapers from Europe, and. with that view 
cause official notification to be made to certait 
officers of Indiamen at Saugar Roads? Could any’ 
thing be more precisely in unison with the measures: 
of Bonaparte, when he prohibited the introdu@ion 
of English newspapers into France? And were not 
your motives precisely the same, namely to prevent 
the people under your respective g sovernments from: 
perusing unmannerly striclures on your, conduét ?- 
We are even informed that a notice to the fol- 
lowing effect was struck out ofthe proof sheet of 
an Asiatic newspaper, by superior crder, although: 
the truth of it was confirmed by Lord Valentia: — 
“« By letters from Mocha, of the 28th of August 
«last, we learn, that Seid Mahomed Akhil had just. 
“ arrived with the Pyzeon of Bombay, which he had - 
e purchased at the Isle of France, loaded with lead, 
“iron, sugar, &c. This is a new vent for the 
plunder of the enemy, and furnishes a new proof, .. a 
“ifany were wanting, of the rapidly increasing * 
© spirit and extent of the commerce of the Arabs, « 
«We understand, that to the above, and several | 
« other fine ships, purchased by them at the isle. of 
« France, they have lately added. the. Upton Castle: 
«of this port.” What might have been the-evil. 
.. tendency of this paragraph, seems very difficult for.» 
common penetration to discover ; and T should be. : 
, @ | 


_curfous to hear’your:Séetary exphain'the morat or” 
political danger that could result from its insertion. — 
From this example we! may judge of the manner in 
which the office of Licencer of the Press is executed 
in India: a uno disre omnes. | 

Now, my Lord, E must reluctantly observe. that 
| although you have the merit of -ettins the examnle. 
_ to Bonaparte of annit Lilating the personal fees bom 
“of the subje€t, and extinguishine the liberty of the 
_~press, that you are both, in’ tius respect, noting 
more than mere imitators of the-e atrecious men, 
| who succeeded each ot’ er i power and in crimes, 
during the terrible period of the French revolution. 
. Nor’is it any praise of you and Bonaparte that you 
. did not imitate Marat, € arricr, Robespier re, and 
~Fouché, | in’ thosé whulesale missacres, which they 
perpetrated, from the mere rantaniess of tyranny - 
and the absence of every imdral restraint. by 
moral restraint, I mean publicity; and especially 
that species of publicity, which de ‘pends upon the 
liberty of the press. What but the absence of this 
Controul could have enabled those monsters to 
‘carry their atrocious purpeses, into execution? The 
. very first measure of every victorious faction was 
es denounce, as a crime against the State, every 
thing that was not written in their serise, 

“By. silencing the press, they were enabled not 
only to suppress all knowledge of their enormitics, 
but. to give for a moment even a colour of virtue to 
their crimes, ‘Was not this the very course, with ” 


ee 


--certain necessary Fim by, you in In- 
dia, and by Bonaparte in Europe? Did you not 
both go as fay in the path of tyranny as you durst 2. 
When Bonaparte usurped the supreme power in 
France, wholesale guillotining was indeed out of 
fashion ; but imprisonment, banishment, transpor= 
tation, assissination, and as 1s said, private torture, 
were freely applied to use. Yet there were mien 
foolish enough to give credit to Bonaparte for not 
being sO cruel as his predecessors, when that species. 
of cruelty which they exercised, was out. of fashion, 
and he could not have been so without the certainty 
of immediate destruction. The usurper, howeyer, 
being freed from the most powerful of all moral 
restraints, was enabled to indulge his criminal _pro- 
pensities almost to The utmost extent of his. wishes, 
Not satisfied with extinguishing all liberty of :the 
press in France, he has converted it into a terrible 
engine of falsehood, to delude and to demoralize 
the world? 7 ee, 

It isto this unfortunate state of the French Press, 
this nefarious suppression of truth and intrepjdity. of: 
falsehood, from almost the commeritement of - the: 
revolution to the present moment, that we owe all 
the calamities of France as well as of Europe ; that. 
many worthy men in all nations have been imposed 
upon, and still continue to 2 certaitt degree. be 
: imposed upon, respeCting the chara€ter and views 
of the French Government, by incessant. torrents of 
the most audacious lies; that, groundless. aninrosi-. 

, Qa 


* ties, jealousies, “and divisions, are ‘successfully sown z 
between states, whose’ inclinations and interests 
would lead them to permanent amity and concert ;_ 
‘and that the disorganization and demoralisation of 
“Europe proceed with sich gigantic strides ;— 
o« ‘Better, ten thousand times better,” says the elo- 
quent recorder of Bombay, “« would: it be that _ 
- every press in the world were burnt, that the very. 
. use'of letters were abolished, that we were re- 
“turned to the honest ignorance of the. rudest 
 times—than that the results of civilization should 
“be made subservient to the purposes of barbarism 
ei cthan that literature should be employed to 
ee teach a#téleration for cruelty, to weaken moral 
« hatred fox guilt, to deprave and brutalize the 
_* human mind. ” . - - 
-1-know that in what Iam 1 stating at resent there 
‘ jg nothing new. But, when we still see the rumours 
fabricated at the Thulleries gravely copied in the 
elish Journals, as articles of intelligence, and 
“sometimes even without stating accurately the pol- 
luted ctiannel from which they are taken, it is im- 
"possible not tp'think that we are not yet sufficient-_ 
‘by on our guard against the most fertile volcano of 
. public deception, and human evil, that ever ap- 
" peared in the world. a o 
With respeét to you, my Lord, I will not for one 
ugive ‘you any credit for not rivalling Bonaparte in 
‘all his iniqufities. If you had been so inélined, 
“the dispositions and habits of British subjeéts would 


- not have suffered you.to proceed much farther thar 
I myself knew you'to have gone, If you haa 
thought it expedient to order private stran gulation,’ 

poisoning, or beheading, you could not-have. apt a” 
man base or dastardly enough to have exequted. 
~your orders. If you had attempted, like Bonaparte,, 
to assume a positive, as well as a negative, controul. 
“over the press, you would not have found a Br itishi: 
‘Editor servile enough to insert your lucubrations,: 
But to do you justice, my Lord, you have advanced 

as far and as rapidly in the road of despotism; as you 
could. consistently with your immediate. safety have: 


done ;«and infinitely farther than any man in Bangla nd. 
has the right to do. . 











LETTER XXXL 
| To rue , Marauts Wet.esiey, &c. 
On*the difficulties of reaching Asiatic delinguencies. 


‘¢ Impunitas peccandj maxima ilecebra.” Seneca, 


My. Lord, : 
In all ages of the world, men in power 

have committed injustice with the less repug- 
nance, on account of the dithculty of conviction 
and punishment. The oppressor being the strong- 
est, the oppressed generally prefers submitting 
quietly to .one. injury to the risk of suffering 
many. “Hither party | may die * or when a sea 
voyage is in question, be ‘captured by the enemy, 
or drowned, or cast away. ‘Thé chances of im- 
punity are, in. fact, numerous. The azgrieved 7 
party may labour under an ignorance of the laws ~ 
and constitution of his country, a want of confi- 
dence, of resolution, or perseverance, or too great 
a facility of disposition; his resentments - may be 
evanescent, his indolence predominant, or his 
pense of public duty dull; his papers may be’ lost, 
‘or his evidence imperfect ; or finally, some cir- 
“cumstance of prudence or of policy may. induce 
‘him. to submit in silence to his fate.—Your calcu- 
slation of chance es, in my case, my Lord, may have 


* At the period of my expulsion from India. I was actually in a 
“very had state af, health; and the chances of lite and death seemed. 


. very equally balanced. 


* been rather too sanguine, - Trusting to: ‘ane or. alls 
of thesé casualties, you did not ‘perhaps expects 
that Ishould ever rise up in evidence against you: 
in Evrope.. But Providence, which presides over. 
the destinies of man, has-been pleased to: order. 
otherwise ; and neither the length of your purser: 
the influence of vour connections shall deter me* 
from renewing and continuing the contest, in that. 
full confidetice of success, which is inspired by a. 
good cause, and an impartial tribunal. 

if we peruse with attention the modern history 
of Great Britain, we shall find that this principle. 
of impunity is peculiarly applic able to the delin«: 
quencies committed in our Asiatic provinces... t 
is am enornious an growing evil, to which ¥ 
strong. avefficient, ‘and speedy remedy, must be 
“applied 5 otherwise I do not hesitate to predict fhaty’ , 
in avery few years, “every sentiment that is valua- 
-ble ja tis nation will be lest royed. When the" 
“question is’ wh: ther énormous defnquency i Is to bd 
pynished, or our Constitution tobe undern: incdand 
to perish, are we 10 be prevented by a any circum. 
Stances of time, of distance, of inconveniency, Or, 
of expence, from cnteting into enquiries | ° Ifi¢ 

“ should’ be necessary that every member of the 
Councils, every Secretary to the governments, 
every servint of the Company, in India, shouid be 
sunt for and brought home to give evidence at the 
Bar of the House of Commons; if it’ should be 
cessary to print every document relating to Aske 


"(Of 





* 





tie-affairs, even to the-amount of a hundred thoi: 
‘gand volumes, | Is this expence, this inéonvenience, 
‘and. this labour to be avoided, and delinquency to 
yemain-eternally unpunished ?. Since the time of 
“Mr, Hastings, the influence of Asia on Britan has 
increased, in a ten-fold degree, the importance of 
enquiry. Indeed to such a degree has this impor- 
tance dtisen, that unless immediate measures for: 
an extensive and general enquiry be adopted, Bri- 
tain will, in a short, a very short time, be nothing 
‘hore than a back- shop, or at most a mere count~ 
ing. -house of her own Asiatic possessions ; and we 
‘shouild then indeed merit the French reproach of 
‘yne:nation boutiguiere. ; 
The difficulties of enquiry’on the’ subject of Asi- 
atic "delinquency, are néhew matter of complaint ; | 
ee ‘whatever encomitms Wave: been passed on the 
6 *© judicial provisions. ¢ of the.British Constitution, 
'€¢. Gertain it is: ‘that they have notoriously failed ing 
bw the attempt fo apply them to persons returning 
© fom India. The parliamentary prosecution of 
w Lord. Clive, by General Burgoyne, was easily 
ae defeated. The verdict of the Court of King’s 
i“ Bench against the persons, who had ‘impr isoned » 
ree and occasioned the death of Lord Pigot, was such — 
<¢ as to be considered by.the persons condemned 
‘ee ‘rather an object of merriment than a source of 
a calamity. The bill of pains, and penalties, which 
we “was. introduced into parliament by Mr. Dundas 


in 1782, was found to be unfit for the purposes 
7" it had in view, and was given up by its author.” 
| It is worth while to enquire how fir these difficul- 
ties depend upon the nature of the subject, and how 
far upon less creditable circumstances, . It will be 
‘recollected, that, in the. case of Mr. Hastings, the 
ministry for a long time defended him, and, until 
the public opinion rendered it expedient for them 
to alter their conduét, threw every obstacle in the 
_way of the prosecution. -On that memorable occa~ 
sion, Mr. Fox, justly indignant at the repeated re- 
fusal of certain papers, which had beep moved for . 
in various forms, exclaimed: “What a precious 
farce is daily aéting within these walls. We see 
“ the friends of Mr. Hastings affecting to Le eager | 
© that Mery ‘Paper. whichis called. for should be | 
“ eranted.. We see the King’s Ministers rising to 
© declare that nothing, which can properly be. 
te granted, shall on any account be refused.. We 
es hear other Gentlemen, who. call themselves inde~™. 
“pendent men,saying : By all means let the House 
- * know. the whole, and be’ put in possession of 
_* every species of information. . ‘And yet we ‘see 
ae the.same men, all of them dividing together, to | 
| “enforce a negative upon a motion for the most ’ 
fe essential Information, helping each: other out with 
hints and whispers during the debate, and. pointing . 
“to matters apposite to the argument on their side 
© of the: question, just as IT and my Right Hon | 
aa Friend would assist: ‘each other, when we are. 
| | a — R 


“ matifaining the. sate’ point, and arguing for the 
same purpose.” Mr. Fox, In ahother place, ex- 
presses his opinions with great energy and truth: 
‘Ina word, by such a conduct as that which was 
« now held (refusing papers ) the Board of Controul 
‘and the House of Commons would become an- 
¢ swerable for having suffered the. servants of the 
«s East India Company to believe, that they were 
‘ee ‘secure from enquiry, and out of the reach of pu- 
« nishment. What was. the tendency of the last 
vote but to put it in the power of the minister to 
4 interfere i in every investigation, and by. his single 
‘se veto to defeat the aim of that House in the exer- 
fe cise of its first, great, constitutional charaéter, that 
of the: grand inquest of the nation? Armed with 
« such a power, to whatYengths” might not aminister 
ee. proceed ? Every crimitial, however notorious his 
ae delinquencies, however mumerous his crimes, 
* however injurious to the national honour, would 
ce only have fo secure the protection of the treasury 
‘to be able to laugh at accusation, ard set con- 
se € viétion at defiance.” ) 
Under all these delays, “Mr. Burke compkiined of 
‘ the difficulties of keeping his witnesses togethers 
- some of whom were ill, and could not remain in 
© town without endangering ‘their lives, What he 
© had heard led him to fear that it was intended to 
* quash the prosecution ; ; for it was evident, from 
* the language of Mr. Jenkinson, that one half of. 
“ his accusations were gone already. It was ftruck 


i, 


in 


- with the-dead palsy, and‘ was €o“livé ‘no Tonger, ° 
© He considered one arm of the business as lopped 
“ away ; but, if he lost a leg, he would still perse-_ 
“- vere, and even, if reduced to the necessity, would 
© fight like Witherington upon his stumps.” : 

Mr. Fox, in describing the difficulties Mr. Burke 
had experienced in his progress to that stage of the 
business, said “that no man of inferior’ abilities, 
« would have surmounted them. As soon as he 
had breught forward the business in one shape; it: 
‘ was stated by the other side of the house that the: 
« form of proceeding was wrong, and that another 
“ mu® be adopted... Still new modes were pro- 
“ posed, new delays inyented, new artifices pliyad | 
“ offto confound, impede and embarrass ; ‘but the’ 
“ house and the public must see | through the 
_ £€ whole.” aS : | 

- How far, in this rapes, there is any similarity 
between your case and that of Mr. Hastings, the 
public will hereafter be better able to judge. In 
other respeéts there is certainly very little. And 
first as to their merits: during the administration’ 
of Mr. Hastin gs it was very. difficult under the best 
Management, to save India ;- while, during that. of 
your Lordthip, it would have been very dificult, — 
under the worst management, to have lost it. The 
charges against Mr. -Haftings were brought forward - 
by a body of men formidable from number and from_ 
talents, and, like artillery of large calibre, capable 
of battering down every thing that opposed them 

. R 2 : : 


* 








While fiidse-agtmnst ytiavare' brought forward by in-- 
‘dividuals, nof only not supported by party, but even 
liable to. be thwarted in every stage of their pro- 
gress, But if there be this vast disproportion be- 
tween the attacking powers, it is more than coun- 
sterbalanced, by the difference inthe apparent cri- 
“minalty of the parties. The. crimes imputed to Mr. 
‘Hastings were, in a legal and, constitutional view, at 
Teast, dubious,. whilst yours, my Lord, if my pro- 
‘positions. be established, fill up such am immensity of 
Space, that the most random shot cannot fail of 
‘hitting them. - If every on® of the twenty two 
articles of charge brou cht against Mr. H astings had 
been’ fully proved, they would net have formed a 
grine“of such enormous magnitude against the 
constitution of this country as that ‘Single one of 
having extinguished’ thefiberty of the press, ina 
portion of the British empire containing fifty mil- 
lions of inhabitants, | - So 
| I'he disrepute into which, since the proceedings 
against Mr. Hastings, the trial by impeachment has 
unjustly fallen, has happily for the nation“been 
obliterated by the celerity of the proceedin gsagainst - 
Lord Melville. This effect I cannot better describe 
than in the words of the Speaker of the House of 
Commons, in giving the thanks of that house to the 
‘Managers for the impeachment ‘—« Gentlemen.— 
“ This House has, upon the result of a great and 
“ ymportant enquiry respecting the administration 
** of the expenditure of the public money, come to- 
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a resolution to-enter Upon tle most. gate and 26 
lemn of all its functions, -and resort to its prérie 
eative of impeachment against Henry: Lord Vis-: 
count Melville. It is the power of. impeachment 
which has enabled the Commons of this country, 
at all times, to lay open the misdeeds of the high: 
est servants of the crown, and to prevent, or pu- 
nish, all inroads which may be made upon the li. 
berty of the subjects of this realm. In the: pie 
secution of this impeachinent, the House -has ape’ 
pointed. you to prepare and arrange the pee 
of the complicated transactions *on whichetns 
charges were erounded. Their charges were. 
against a noble person,-whose rank ane Righcor: 
sideration in’the State: mest hold him forth. asa 
signal example either ofgaod. or ofeval.: Through- 
out the progress of the trial, they have witnessed, 
with peculiar satisfaction, your great attention and: 
dispatch, which have rescued the trial by impeach 
ment from the:disgrace into which 4t ‘had fallen, 
and restored it to its former strength and hongur. 
They have witnessed in you an unwearied. dili-, 
gence in the discharge of. the trust committed to. 
vou, a singular sagacity J in discovering the proofs, 
a boldness which so properly belongs tothe Com>’ 
mons of the united kingdom, a strength of argu~. 
ment, anda power ef eloquence, which threw the 
light of day upon dark, secret, and criminal 
transactions. The final issue of this trial n0W 
remains for another body, It is before one of 
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“the highest of human tribunals ; it is the House | 
“*-oF Lords which is to determine ultimately for 
3 4 


, - 


ot the condemnation or acquittal of the person ac- 
*** cused. Be the final issue what it may, you have 
« done your duty. You have satisfied the ex pec- 


‘* tations that the House had formed of you, and 


. He. 
ha 


~** you have deserved their approbation and their 


‘ge SE ee 


mi thanks. Tam ordered by the House to com- 
‘<municate to you the approbation and thanks of 
“*€ the House for the faithful management of the 


** trust reposed in you.” | 
.» Itis true that the system adopted for the ge- 


vernment of our Asiatic territories is in itself 
completely and fundamentally erroneous, and 


that nothing but a total change uf that system can 
effect’a radical reform ofthe political evils, which — 
afflict India, and, throughat, Great Britain. But 
this alone is not suificient. [t is also necessary 
that those servants of the State, who act impro- 
perly under any system, should suffer the punish-. 
ment they merit. For if, on account of the diffi- 


Gulty of prosecution, we admit the certainty ofim- 
*‘puhity, qt will require ‘much more than the ordi- 
“nary degree of political integrity not to act badly 


“ander every. system, when such enormous temp- 


* 
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‘h 


power 


‘tations, as those which are created by unlimited 


in India, are thrown in the way of an ambi- 
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tious mind. 


The. dithculty of prosecuting great criminals, 


41 
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‘however, it must be evident can Quly arise from 


(97) 


the undue protectton; which the very consequences 
of their crimes, or the influence of their connece 
tions may enable them to obtain ; and this s very 
prospect forms a great incitement to crimes. 
Tantain muneribus fiducia. But, if the people wish 
the Constitution to be transmitted unimpaired: te 
their posterity, they will express their loud and 
universal disapprobation of all attempts to stifle 
enquiry, direct or indirect, from whatever quar- 
ter they may proceed. | Thave already mentivried 
the attempts that were made in the case of Mr; 
Hastings. Those which were more recently4mdde 
in the case of. Lord Melville are in the. recollecs 
tion of every one, andalso how nearly they had 
succeeded. On that me morable occasion, the pri : 
_ sent Chancellor of the Exchequer concluded a ve. 
ry impressive speech, “im terms well calculated: t¢ 
produce a conviction of nts political integrity. ** H 
the motion of the right honorable gentleman (Mr. 
« Pitt) took place, it was a vain toil, a fruitless 
‘« labour, to follow up the question further ; in | 
“that case, not only would a Treasurer of the 
“ Navy be found to be violating an act of parlia- 
© ment for upwards of fourteen years, but also 
‘ would be found a House of Commons who would 
‘ suffer those charges to lie on their table, only 
‘ anxious how they might av oid such an imvesti- 
‘ gation, and, after all this trouble, a power should 
« step in between the criminal and the AW." a 
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ide and érdjeeting in every department, under . 
ihe present administration, and their declared hos- 
“tility to every ‘species of rapacity, peculation, and 
Oppression, we have a sitre guarantee that no mini- 
‘sterial attempt will be made to prevent a full and 
‘impartial investigation into your conduct, my Lord, 
‘or into that of any other Governor, against whom 
well founded accusations. may be brought. The 
gonsequences to be expected from adopting and 
“inviolably. adhering to these principles of reform 
avetbeen well described by the Chancellor of the 
“Exchequer, if his excellent speech at the opening 
cof the budget: ‘Tf the people did fee] cheerful in 
githe present crisis, when, from the failure of other 
vee modes of assistance, we were left to rest on our. 
‘own theans and strength* if they were firmly and 
x © ananimously determined to carry on the present 
ee ‘contest with spirit, until war became no longer 
fe necessary, and until every thing valuable to man 
“ + was secured to them, he must attribute that cheer- 
* faloess, and that determination, to the confidetice 
¢they entertained that the resources ahd revenues 
« of the state would be applied ceconomically. He 
believed that sucha feeling of confidence did ex- 
‘¥¢det in the country, and certainly ifever men were 








ee <-committed to abide by their principles they were 
** the present administration, who, should they be 
«induced to depart from the system which it was 
‘s their duty to pursue, must retire loaded with 


fiSidetsthe ‘reforms: ‘that. are. © 


* shame and diggrace.: | "This;;however, he Arus‘ed,” 
* would be ‘ar from the case.. The labours of the’ 
« commissioners of. naval inquiry, from which they 
‘‘ public had ‘already derived sb much advantage, 
« and.the labours of the commissioners of military 4 in- 
“« quiry, recently instituted, who, he trusted, ‘would: 
« emulate the diligertce and patriotism of the’ for-” 
“mer, must aford to the administration abundant: 
* opportunities of shewing their vigilant attention: 
“to the proper administration of the public purse:: 
«< When he stated that ministers were mn the highest, 
*¢ degree desirous of following the: suggestions. of 
«¢ those boards, and when he stated that in. his de« 
‘ partment steps had been already taken” to" proses. 
« cute for, and recover, the sums lost to the pits 
« lic-in the West Indies, and to.remedy: the abuses 
fin that country, which had been allowed to re-. 
‘main a perennial source of fraud, rapine, and 
‘‘ misapplication of the public ‘money: when he. 
« made these statements, he was aware that he on 
«ly stated that ministers felt their duty, ana were 
resolved to perform it.’ / a 
‘TL have indeed heard it Fequentl observed, with, 
respect to parliamentary investigations, how very: 
much their fate depends upon the state of parties: 
for the time being, and how very little upon. the: 
intrinsic merits of the case. I have heard it alleged. 
that the affairs of a semi-barbarous Asiatic Rajah, or 
amere question 6f commercial monopoly, IS: Car 
pable of exciting more interest, among the guar 


- * | | 5. 





" dians: of. our ir public rights, than the most ‘marked op- 
pression, persecution, or ruin, of a British born sub- 
ject, or the most vital stabs given, through him, to 
‘the principles of our constitutional liberties. 1 
have heard it said, that, if, on the score of private 
. friendships, men in the ostensible situation of mi- 
“nisters were strenuously to defend the: conduct of 
any person accused, before the documents on which 
the charges against him were intended to be found- 
ed were laidjbefore parliament, or were, on the plea 
_ of policy, to oppose or to delay the production of 
‘them, it would be a very arduous task, if not an Hm- 
possibility, to bring a delinquent so situated to pu- 
‘nishment. But for my part, I cannot believe one 

word of these allegations, as applied. to the mem- 
hers of the present administration, in their connec- 
tion with your Lordship. I cannot for a moment * 
believe, that the very men, who so justly blamed 
one administration for endeavouring to screen Mr. 
Hastings, and another for.endeavouring to screen 
| Lord Melville, from investigation, would be the first 
to commit the same error; thus raising in .the 
-- minds of the people a dangerous suspicion, that they 
cannot with safety place their confidence any where. 
. Neither can I, without the evidence of facts, believe 
. that those respectable bodies of men, who on a re- 
"cent occasion applauded in public addresses the pro-— 
secution of delinquency, were actuated only by per- 
sonal or party feelings,or that. they will not equally 
- support and “applaud the prosecution of delinquency, 


er 





to whatever individual, or! to” ‘whatever’ ‘pany t the 
imputation may attach, 9. | a 

There may be cases, I admit, in which the” ‘situa 
tion of a minister is very delicate, when the qués~ 
tion relates to a particular friend. The matter, how= 
ever, seems to my simple perception, sufficient=: 
ly clear. The paramount duty of a member of 
parliament is to protect the rights of the people; 
and to investigate the cenduct of those accused of 
‘violatng them, When the feclings of friendship 
come in competition with the sentiments of dutys. 
the most that can be fairly admitted is silence. Th’ 
parliament, the public cannot possibly separate the 
minister from the man; and they_ will not easily. 
believe that while We professes to’speak only in thé: 
one capacity, his influence is not operating: In. the 
other. : - 
The acquittal of Mr. Hastings and of Lord Mel-: 
ville can nowise affect the justice of this reasoning.: 
The Lords have pronounced those decisions; and 
we are bound to receive them. But the Commis 
also pronounced that there was ground of impeach- 
ment; and we are equally bound to respect their 
authority. I therefore concludé that you, my Lord, 
whose alleged crimes exceed, in my opinion twen- 
ty times those imputed to Mr, Hastings or to Lord 
Melville, cannot escape impeachment by the Comes; 
nions, without an Inconsistency, E will even say a 
criminality, of conduct, which appears almost imc: 
possible to suppose, on the part of the representa~ 


‘tives of the nation. "You may, ‘tobe sure, escape, 
by something like ‘a miracle, through tie Lords: 
and, whatever may be our opinion, it will be our 
‘duty, if even with sorrow, to acquiesce in the ver- 
‘dict. But under indiscriminate acquittal, iF such 
‘were possible, it argues great ignorance of human 
‘nature to believe that inquiry and impeachment do 
‘not tend powerfully to the prevention of crimes, 


LETTER XNXH. 


. * . | 
To tun Marquis Wetiesrey, &¢. 


On the p necesstty of vigilance on the part of the 
eo pelle, 


.- Quis custodiet custedes ipsos ? 


My Lord, 
, Notwitustranpine the guarantee we have 
in the princ'ples of the present administsation, 
that. abuses will be abolished and de inquencies 
prosecuted, prudence requires that. there should 
“be no rctaxation.of vigilance on the part of the 
public, to the conduct of the-degislature, in respect 
to delinquencies in general, but especially in re- 
spect to the gigantic and overwheiming delin- 
quencies of the east. With all due respect for 
these bodies, I must be allowed to say that they 
“cannot be the worse for frequently hearing, and. 
being actuated by; .the sentiments, of the people, 


oe 


as “conveyed. through’ the gedit of the’ praia, 
This. vigilance, “and this. expression’ ‘of sentiment, 
are what we have an undoubted right, and What: He 
_is our bounden duty, to exercise ; Quis custodiet 
cusfgdes insos is a question that. it behoves every: 
-comhunity frequently to put, réspecting the ads. 
ministrators of their public affairs, and it is a quiese; 
tion which may be solved in eight words :—the el 
ercise of the li'erty of the press, that liberty which 
you, my Lord, have taken such pains to destroy: 
The bold, and seasonable, but constitutional,” 

excrcise of this liberty deters from crime;Bajngs, 

» delinguency to ligit, and may even confirm the! 
vacillating integr ity of a legislature. ‘We temeins: 
ber at the comnséncement of the proceedingd: 
against your Lordship, -how much. oblogay. was: at: 

| tempted to be thrown out of doors on the conduct 
of the Hous” of Commons, and that the xeproaches 
which were then made, however unmerited, | ape 
peared to have had the effect of’ somewhat ine: 
creasing circumspection within. But the public 
I fear were led by these calumnious reports: into 
injurious, although not very unreasonable, 1 in- 
ferences, respecting the fidelity-of their represen- 
tatives. Indeed when we-considcr the unequivocal 
purity, virtue, disinterestedness, patriotism, and. 
impartiality of that august body, -it Is impossible,: 

_ upon mere hearsay evidence, to give any credit to: 
ot the. scandalous im putations that. were trumpeted 


De iy 








forth, or, in alluding | to them, to suppose that they 
are nat imaginary. ) - 
 Ifin a society of private gentlemen, one of the | 
party should address them, respecting a criminal 
accusation, of which they had the right to take 
cognisance, but, during his speech, a great num- 
ber of persons should interrupt him, by coughing, 
talking in private committees, and walking about, 
would not such conduct be deemed highly indecent, 
unjust, and unbecoming the character of men or 
oF. gentlemen? would it not have very much the 
appearance of brow. beating, in order to quash en- 
quiry ?.If lawyers were to start up in the society, 
to defend, in modest maiden speeches, the conduct 
of the accused person, professing total disinterest- 
gduess of views, declaring that they had no ac- — 
quaintance with the person in question, even by 

sight *, and that the accusing party was acting at | 
his peril,—-nay, under a dreadful responsibility, 

would not the public, if they confided in the puri- 
ty of: special pleading, be led to form the most 


“anfavourable ideas of the accuser, or if they did 


not, to conclude that so extraor dinary a mode of 


“proceeding was resorted to solely for purposes of 
.Yotimidation ? But if the unfortunate accusing — 
~ member should be told by the society : we will not: 

entertain your charges without doetiments, nor 
will we allow you documents (although another : 


-* "Fhe touch, * as a medium of acquaintance, was not specifically 
: 5 disavaw ec. : | a 


C67). 
member of the society might have had them in his 
pocket) to found your charges, but we will 
treat you as acalumniator for having dared to— 
bring such accusations forward; would not the 
public conceive that it was the decided intention of 
this society to cover the accused person, and te- 


proclaim, as far as depended upon them, an unie 
versal toleration of crimes ? : : 


k 


But, as with respect to the House of Commons 
such faéts must be consider 


ed impossible, so must. 
all inferences drawn fron 


them be considered un- 


just®. That Touse, as is well Known, is composed. 


of two erand and several minor parties. It would 
certainly be a singular phenomenon in politics to 
" ‘Vhe complete and ridiculous defeat of Lod Te 


Aiple in the 
Ulouse of Commons on Vriday redounds highly to the honour of that 
body. and will no doubt be hailed as eninous of final justice by the 


public. tn the debate on this occasion, the Master of the Rolls pas 
thelically lamented the hardship under which the unfortunate Mar. 
quis laboured by not bemne brought toan immediate trial, which, in the 
present stuge of the proceedings, would in offzet be an immedi- 
ute acquittal ; observing, what is in itself very true, 


but not in the 
sinallest degree rele 


vant,@hat the poorest subject is entitled to demand 
aud to have a trial within a limited period, 

cuacted to prevent, the enquiry into the cond 
Jesley, which it was attem pted to precipitate, 
pression. "The learned and worthy gen 
10 be hoped, 


Ibis wise provision wag 
uct of the Marquis Wel. 
is instituted to punish, op: 
tleman's sensitive fibres, it is 
do not vibrate résponsive to the iMaginary hardships of 
any bowels of compassion 
Imprisonment, banishment 
arquis, in the plenitude of his 
athers 3 if he hus any feeling for 
heueur of the nation, he will ha 
oppoertuniiies, in the course of the pe 
pnuthites into action,: 


the Marquis Wellesley alone. If he has 
for the read hardships of dethrone nent, 
and persecution, which this noble Mj 
power, was pleased to inflict upan 
the sullied iguity ana ve numerous 
nuing enquiry, to call his synir 
Ally Hussein, deposed, Imprisoned, | 
to the custody of those interested in akin 


feme small portion of his contmiseration ! 
a : - ’ 


i 


cammitted 
g him off, dying, will claim -< 


7 


-_ 


see those” parties’ all vying “with each other in re- 
ged! ng from popularity, by covering the delinquen- 
cles of an individual. If it were possible, however, 
that sucha case could happen, it could not hapnen 


_Mote opportunely than while we have the remedy 
In our own hands. We are fortunately on the eve 


cofa general eleclion. Either the Parnament wi’ 


“be dissolved before the charges agzainsf vou are de- 


‘eided upon, or it will not. In the former case, the 


people, if they are true to themselves,: will not 


vive a single vote to a candidate, who does not gIVE 


a specific pledge that he will resist abuses and pro- 


*secute delinquencies; in the latter, they will not — 


hereafter give a single vote to any man who resists 


: enguiry, a and pronounces you, or any other accused 


Governor, innocent without investigation. Such 


gre the effectual means by which, when sentiments 
"of duty fail, the people of England have it in their 


ee 


power, once in seven years, to punish their repre- 


sentatives : and they ought net to omit an Oppor- 


éunity which so seldom, occurs of exercising this 


aeene constitutional authority. 


+. Accordingly, it will be proper, and you. may de- 


2 pend upon it, my. Lord, it shall hot be negliccted, to 
 infoinn the pe ople .of England of those who may . 
best merit their suffraces at the approaching elec. 


tion. The public will also [ trust think. it necessary. 
to exert themselves "particularly in frustrating al 


the attempts that may be made to inundate: parlia- ; 


ment with your partisans, lest . parties should 
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NYPINUTES taken at a Court-Martial assembled, 
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Rear-Admiral Vasion Rear-Adin, Sirl. Corrin, Bt,’ 
Tan Or Ricwarp Capt. S. HL. Linzer 

J. Stracnan, K.B. ScoTrr be 
Captain Greaves Hon, C. Boyze,. 
—-—~— Irwin ; ¢ 


4 


MOSES GREETHAM, Esq. Judge Advocate, 

















The Conrt opened about Eleven 0’ Clock, and Sir 
Homer Porxam, late Captain of his Majesty’s ship 

iadem, was brought in, and audience admitted. ~ 

The order from the Right Honourable Lords 
Commissioners of the. Admiralty to John Cricket, 
Kisq. Marshal of the Admiralty, was then read, 
desiring him to take Sir Home Popham into his 
custody, and not to puthim to greater inconveni-. 
ence than necessary, and to attend him ‘to-and 
from the Court Martial, and to take his word af 
honour far hie ane cemen n 


4; 


The order to Admiral Young from the Admi- 
ralty was then read, which was as follows:— 


(Cory. | ADMIRALTY ORDER. 


By the Commissioners for executing the Office of Lord 
™ High Admiral of the United Kingdom of Great Bri- 
tain and Ireiand, &c. 


* 


- Whereas, by an order, dated the 20th of J aly, 1805, 


Sir Home Popham, then Captain of his Majesty’s ship 
Diadem, was directed to take under his command his Ma- 
jesty’s ships Belliqueux, Raisonable, Diotnede, Narcissus, 
and Leda, the Espoir sloop, and Encounter gun-brig, for 
the purpose of capturing‘the enemy’s settlements at the 
Cape of Good Hope, in conjunction with the troops under 
the command of Major-General Sir David Baird, which 
settlements were surrendered to the ships and troops afore- 
said,in the month of January, 1806: And whereas it appears, 


by letters from. the. aid Sir Home Popham to our Secre-- 





tary, dated the 13th and 30th of April fotewhigs* that with 
a view to attack the Spanish settlements in the Rio de la 
Plata, for which he had no direction or authority what- 
ever, he did withdraw from the Cape the whole of the 
naval force which had been placed under his command 
for the svle purpose of protecting it; thereby leaving the 
Cape, which it was his duty to guard, not only exposed 
to attack and insult, but even without the means of afford- 
ing protection to the trade of his Majesty's subjects, or of 
taking possession of any ships of the enemy, which might 
have put into any of the bays or harbours of the Cape or 
parts adj jacent ; allwhich he the said Sir Home Popham did 
notwithstanding that he had received previous. information 
of detachments of the enemy’s ships being at sea, and in 
the nciehbourhood of the Cape; and notwithstanding he 


WA leon aniweed that a Prench squadron was ex pected at. 


5 


our Secretary, datal the 9th of April, 1806, only four days 
prior to Iris:departure from fhe Cape for the Rio de la 
Plata. ° 7 

And whereas it appears to us, that a due regard to the 
‘good of his Majesty’s service imperidusly demands that 
so flagrant a breach of public duty should not pass unpue« 
nished : And whereas by our order dated the @8th of July, 
1806, Rear Admiral Stirling was directed to send the said 
sir Home Popham to England, which he has done accord- 
invly: And whereas Sir Home Popham Was on his arrival 
put under an arrest by our order, and is new at Portsmouth 
awaiting his triat, we send herewith, for ci CE support of 
the charge, the following papers, viz. 


No. L—The Copy of an Order from the Lords Comrnis- 
sioners of the Admiralty, to Sir Hothe Popham, dated . 
the 20th of July, 1805, to take the ships therein named 
under his command, and to proceed to the Cape of Good 
Hope, in conjunction with the treops under the orders 
of Major-General Sir David Baird. | | 

No, Il.—The Copy of a Letter from John Barrow, Esq. the 
Second Secretary of the Admiralty, dited the 2d: of 
August, 1805, signifying the directions of the Lords 
Commissioners of the Admiralty, to Sir Home Popham, 
to send a frigate to cruise on the East Coast of South 
America, to procure intelligence of the enemy's meve- 
ments, that he might be prepared against any attack. 

No. HiL—The Copy ofa Letter from John Barrow, Fsc. 

_ the Second Secretary of the Admiralty, dated the 14th 
of September, 1805, signifying the directions of the 
Lords Commissioners of the Admiralty to Sir Hone 
Popham, to retain all the transports at the Cape of Good 
Hope, after the reduction of that settlement, until he 

_ shall receive further orders. | 

No. [V.—The Copy of an Order from the Lords Commis- 


6 


the 24th of September, 1805, to co-operate with Major- 
General Sir David Baird, in the execution of his Majesty's 
commands respecting the sending off reinforcements of 
troops from the Cape of Good Hope to the settlements 
in India, and in the event of its being found absolutely ne- 

_ cessary to forward to India the whole force under the con 

‘mand of Sir 1). Baird, to protect it thither in the Diadem, &c, 

No. V.—The Copy of an Order from the Lords Commis- 
sioners of the Admirally to Sir Home Popham, dated 
the “ist of November, 1805, to send home, without de- 
lay, under a proper convoy, all the transports which are 
hot wanted for the conveyance of the troops ordered to 
proceed to the East Indies, 

No. VI and VIL—Two Letters from Sir Home Popham to 
William Marsden, Fsuq. secretary of the Adminalty, 
dated the 18th and 98th January, -1806, giving au ac. 
count of the capture of the Cupe of Good H ope. 

No. VIIE—A Letter from Sir Home Popham to William . 
Marsden, Esq. sepretary of the Admiralty, dated 9¢d 
February, 1806, giving an aecaunt of the Piedmontese 

trench frigate having been spoken with in the neichbour- 
hood of the Cape. 

No. IX:—A Letter from Sir Home Popham to William 
Marsden, Esq. Secretary of the Admiralty, dated 4th 
March, 1806, giving an accoimt of the Volontaire French 
frigate, “ the forerunner of Admiral Willanmes’s squa- 
dron,” having put into ‘Table Bay, and been taken 
possession ef.” 

No. X. and X{.—-Two Letters from Sir 1. Popham to 
William Marsden, Esq. secretary of the Ad miralty, ’ 

“dated 12th March, 1806, on the possibility of being 
attacked by the enemy at the Cape. 

No. XIL and X1U,—~Two Letters trom Sir H. Popham to 
William Marsden, Fsq. Secretary of the Adinipiley 


f. - 


| | 7 | 

No. XIV.—A Letter from Sit Hf. Popham to William Mars- 
den, Esq. Secretary of the Admuralty, dated the 9th 
April, 1806, informing the Lords Comunissioners of the 
Admiralty, that the intelligence received by La Volon- 
talre appeared ‘* materially to incline to the supposition 
“ that the West Indies was the destination of Admiral” 
*© Willaumeéz’s fleet: but.that General Auker, the late 
‘* Governor of Tranquebar, just arrived, on his passage. 
to Iurope, had informed him thata French squadron | 
“* was expected at the Mauritius.” se 

No. XV.—A Letter from Sir H. Popham to William Mars. 
den, Esq. Secretary of the Admiralty, dated 19th April, 
1806, informing the Lords Commissioners of the Admi- 
ralty, that, “on the lOth, he had received some intel li. 
"" getice respecting the weak state ofdefence.of Monte 
“* Video and Buenos Ayres, which so fully corroborated 
‘* what he had already received from various quarters, - 
"* that he had sugeested to Sir D. Baird the expediency 
" Of Sparing a few troops, for a short time, to bring a 
“ Question of such importance to an immediate: issue.’” 
Also inclosing the Copy ofa Letter, dated 13th April, 
1800, which he had written to the Governor of $t. He. 
Jena, requesting him to spare some artillery-men to ace 
company the expedition: and the copy of a letter to 
him (Sir Flome Popham) from Mr. Waine, the Master. 
and Owner of an American slip called the Elizabeth, 
dated the 28th March, 1806, respecting the strength of 
Monte Video and Buenos A yres, 

No. XVIL—A Letter from Sir H. Popham to William Mars- 
den, Esq. Secretary of the Admiralty, dated 30th April, 
4800, giving au account of his having sailed from the 
Cape on the 13th April, and inclosing the Copies: of 
Letters which had passed between him and the Gover. 
toromt “+ Tie os etl ll 4 
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No, XVIL—A Letter from Sir H. Popham to William Mars- 
den, Esq. Secretary of the Admiralty; dated the 19th 
July, 1806, inclosing the Copies of Letters which he 
had sent to the Cape of Good Hope, requiring the Cap- 
tains of any of his Majesty’s ships which might arrive 

" at that place, to send him reinforcements. 

No. AV LL.—A Letterfrom Si:George Shee, Bart. the Under 

- Secretary of State for the War Department, dated the 

_. 20th February, 1807, transmitting attested Copies of 
two Letters from Major-Gencral Sir’ David Baird to his 

. Majesty's Frincipal Secretary of State for the War De- 

_ partment, dated at the Cape of Good Hope, 14th April, 
and 15th May, 1806, stating the. grounds upon which 
theattack of the settlements on the Rio de la Plata was 
undertaken, and that the Cape being left destitute of 

. Naval force, the French frigate Canoniere, which had 

, anchored in Table Bay, was thereby enabled to effect. 

- her escape: :: ; Lae 


. And we do hereby require and direct you forthwith to 
assemble a Court Martial; which Court (you being the 
President thereof) is hereby required and directed to en- 
quire into the conduct of, and try the said Captain Sir Home 
Popham for the offences with. which he is charged accord- 
ingly.—Given under our hands the 2d March, 1807. 
THOS. GRENVILLE, 


H. NEALE, 
THOS. F. F REMANTLE, 


To Wiliam Young, Esq. Adiniral of 
' the Blue, and second Officer in the 
command of his Majesty's ships and 
vessels at Portsmouth and Spithead. 
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Sig, | Admiralty-Office, 2d March, 1807. 
MY Lords Commissioners of ‘the Admiralty having 
ordered that a Court-Martial shall be ‘assembled at Ports- 
mouth, on the 5th instant, for the Trial of Captain Sir 
Home Popham, for the offences set forth in the said order, 
and their Lordships deeming it expedient that you should. 
attend upon this occasion, to conduct the prosecution on 
the part of the Crown: [have received their Lordships’ 
commands to signify their direction to you, to attend the | 
Said Court-Martial, and conduct the prosecution. accorde 
ingly. Iam, Srr, | 
Your most obedient humble Servant, | 
‘To Thomas Jervis, Esq. Counsel WM. MARSDEN. 
for the Affairs of the Admi- —_ 
ralty and Navy. 





Sir, Admiralty-Office, 2d March, 1807. 
MY Lords Commissioners of the Admiralty having 
directed Mr. Jervis, Counsel for the Affairs of the Admi- 
ralty and Navy, to conduct the prosecution on the part of 
the Crown, at the Court-Martial to be held at Portsmouth, 
the 5th instant, for the Trial of Captain Sir Home Pop. 
ham; I have their Lordships’ commands to signity their 
direction to you to attend ‘the said trial, and give Mr, 
Jervis such assistance as he may require upon the occasion. 
Iam, Str, ' 

Your most humble Servant, } 

Charles Bicknell, Esq, WM. MARSDEN. 


The Court were then sworn, 
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No, L—-Copy of Instructions to Sirk Home Poruan, 
dated 20th July, 1805; with one inctosure. 
(Most SECRET.} | 
By the Commissioners for -exectting the office ‘of 
Lord High Admiral of the United Kingdom of 
~ Great Britain and Ireland, &c. 

THE Lord Viscount Castlereagh, one.of his Majesty's 
Principal Secretaries of State, having, with his letter to us 
of the 25th of July, transmitted a copy of the instructions 
which, by command of his Majesty, he had furnished to 
Major-Geueral Sir David Baird, commanding his Majesty’s 
Land Forces on an expedition for attempting the reduc- 
tion of the Cape of Good Hope, on the subject of which 
the Major-General has been directed to communicate with 
you in the most confidential manner, and to concert with 
you such measures as may be best for his Majesty's service: 
We transmit to you herewith a Copy of the said Instruc- 
tions for your. information, together with Copies of the - 
Instructions from the Secret Gommittee of the Court of 
Directors of the East India Company to the Governor and 
Council of St. Helena, and also to the Officers command- 
ing their ships, which you will communicate to the said 
Governor and Council, and to the said Officers, as you 
shall think it expedient; and we do hereby require and 
. direct you to conimunicate in the most confidential man- 
ner with Major-General Sir David Baird, to furnish him 
with all the information in your power, and to co-operate 
with him in the execution of his Majesty’s commands : 
concerting such measures with the Major-General for pro- 
ceeding against the Cape, in the manner which may be 
miost likély to ensure success. 

On your arrival at Madeira, you will take under your 
command his Majesty’s ships named in the margin,* which 
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you may expett to find there (and the Captatns of which 
are directed to follow your orders), together with the 
Transports, Victuallers, and Indiamen 7 and on Jeaving 
this island you will deliver to the several Captains and 
Commanders such rendezvous, in case of separation, as 
may be judged most likely to enable you to arrive off the 
Cape with the whole of. your collected force. a 
Upon the surrender of the settlement to his Majesty’s 
“rms, you are to use yout utmost diligence, as far as may 
depend on you, to have the troops and recruits destined 
for India expeditiously reimbarked, in order that they 
may proceed under the convoy of the Belliqueux, to their 
ulterior destination : notifying by them, or by the earliest 
epportunity which you can find, the surrender of the Cape 
to the two Commanders in Chief of his Majesty’s Naval 
Forces in the Indian Seas, In order that the accustomed 
communication with the colony may again be opened. 
And you are further directed, 45 soon as the object of the 
expedition shail be accomplished, to send the: Raisonablé 
to St. Helena, with orders to take under her cohyoy such: 
of the vessels of the East India Company, and others: as 
“May be collected at that island, and proceed with them to 
‘Spithead. | 
In the event of circumstances arising, which may make 
It expedient to desist from the en terprise, you ate neverthes 
less to detach the India ships to their destination under the 
convoy of the Belliqueux, and to return with the remainder 
of your force and transports to S¢, Heleria; and not finding 
there any fresh instructions, after Waiting: fifteen days, or 
longer if it shall be found expedient, you Will proceed to 
Cork with the ships and trénsports utider your convoy, 
Unless you shal] receive a different destination at Port 


Praya at St. Jago; where YOu are directed to call for further 
ordars ; leayine Ar St Tol ato 
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her convoy any of the homeward-bound East India ships 
that may either have arrived there, or be expected to 
arrive within one month. But in the event of none betng 
there, nor any expected in the above-mentioned -period, 
“you are to continue the Raisonable under your command, 
and proceed as before directed. ; 

Immediately after the surrendet of the Cape, or in the 
event: of circumstances arising which may oblige you te 
desist from the enterprise, you ate to dispatch one of the - 
small vessels, which will accompany you, to England, 
transmitting to our Secretary for our information an ac- 
 eount of your proceedings.~—-Given, &e. 20th July, 1805. 


BARHAM, 
Sir Home Popham, Captain of his J. GAMBIER, 
Majesty's ship Diadem. . PH. PATTON. 


° By command of their Lordships, | 
a JOHN BARROW. 


Inclosure in: No. L—Copy of Instructions. dated 25th July, 
1805, to Major-General sir Davip Barrp, for pro- 
ceeding to the Cape of Good Hope. | 
(Most SECRET-) 

SiR, Downing-street, 25th July, 1800. 
IN consequence of information having been received 
that the Cape 1s now defended by not more than from 

7500 to 2000 regular troops, not of the best description, 

and that the militia and inhabitants look with anxiety for. 

the arrival of a British force; and also from the facility 

- afforded to an operation against that settlement from the 

troops now embarked and proceeding te India being appli- 

eable, without ‘nconvenience, to this service jn progress 

totheir ultimate destination, it has been determined on to 

attempt the reduction of the colony bya combined opera- 
rs a oe 
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Lhave the satisfaction to acquaint you, that his Majesty 
has been graciously pleased to select you for the command 
of this expedition, and that directions have been given to 
embark with the utmost dispatch the regiments named in 
the margin,* in transports. now laying at Cork, to be em- 
ployed on this service. toe 7 

As the troops cantoned in the neighbourhood of Cork 
have been directed to embark on board transports which 
are kept constantly in readiness, and victualted for six 
months, I have every reason to hope that the armament 
will be in readiness to put tosea in the course of a few 
days, and the whole naval and military force;:Wwhen as- 
sembled at the Madeiras, will be as follows: 

Raisonable = - = - °° 68 
Diandem = -~- st et OG 


Diomede - - - - 5 
Belliqueux = - - - = 64. 
Narcissus - - - - 32 


Leda ~ ~ = oe - 32 
.@4ath Foot - - «= -« -~ 504 
88th oo - - = §95 
SOth——- ee 1000, 
Tist——— = ee ES 





72d —— - - - - 30 
83d —— Sse - - - Fo ! 
soth oem - at - - S00 
20th Light Dragoons §- + 921 
Artillery and Artificers - - 320 
Recruits = - - -~ 546 


3 6654 Rank and File. 
It is of the utmost importance that the object of this 
expedition should not transpire; and lest the enemy 
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' should be apprised of your approach; the troops atl Cark 
have been directed to embark, under your cominand, fof 
the Mediterranean. : 

The India Fleet has been ordered to -procecd at once 
te Indias both Fleets will sail with these ostensible desti- | 
ations, but having sealed orders to be opened in a certain 
latitude, directing them to rendezvous: at the Madeiras, 
where the whole Naval and Military Force (icluding the 
Company’s ships) will be directed to place themselves 
under your orders, and those of Sir Ifome Popham. 

It is his Majesty’s pleasure, that you delay as short a 
time as possible at Madeira, and that even there every 
precaution be taken to prevent the immediate object of the 
expedition from being made public, which will best .be 
done by giving out that the Cork Fleet Is to separate at a 
certain- latitude for the West Indies. 

Having departed from the Madeiras, you are to proceed | 
at once to the Cape, unless the Officer in commaid of his 
Majesty’s ships should think it. advigeable’to touch at 
St. Helena; in which case you will use your utinost dili- 
gence to obtain the latest and most precise information 
with respect to the state of the Cape, its garrison, defences, 
means of subsistence, &c. and you will confer with the 
Governor of St. Helena (who is directed to render you 
every aid consistent with the security of that island), as to 
the possibility of making any of the resources at his dis- 
posal, applicable to the success of the expedition. 

Having arrived off the Cape, you will, if you should have 
n® previous reason to suppose that your approach has 
transpired, endeavour, by a vigorous ‘and immediate at- 
tack (having previously summoned .the Parrison to sur- 
render), to avail yourself of the probable neglect of due 
Vigilance and precaution on the part of the warriean Ac ip 
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line, which sailed in May from Rochefort with troops on 
hoard, and which are vet unaccounted for, may have 
thrown themselves into the Cape with a reinforcement of 
Woops, you will not rely with too much confidence in the 
enemy's means of resistance being confined to the numbers. 
Stated at the outset of these Instructions. Should you he.- 
of opinion that the reduction of the place may be facilitated 
by opening a communication with the Inhabitants and per 
sons In authority, you are authorised and directed, in-con- 
junction with the Officer i, command of his. Majesty’s 
Naval force, taking care not to Waste too much time in. | 
such negociation, to grant to the garrison and the inhabit. 
ants such favourable and liberal terms of capitulation ag: 
ay appear to you best caleulated to acquire the posses. 
sion of the place in the most expeditious manner, and with. 
the least loss or hazard to the ships and troops em ployed on 
this service. | er 
Upon the surrender of the place to his Majesty’s argas,: 
taking possession of it in the King’s name, and duly ‘at. 
tending to the stipulations of any capitulation which inay 
be previously agreed on, you will take upon. yoursélf, 
under the title of Lieutenant-Governor, the civil govern. 
ment of the settlement, till hig Majesty’s further pleasure 
is declared, and continue to carry on the Administration 
{preserving to the inhabitants the enjoyment of their pri- 
vate property, usages, and religion), as nearly as may be, 
according to the system laid down and established by his 
Majesty's authority during the late War, and under which 
the colony enjoyed, till the period of its restitution, so 
much prosperity aud happiness, 7 ; 
As I understand the troops now in garrison af the Cape . 
are mostly Germans, and much disgusted with the Dutch. 


service, you will take the earliest opportunity of inducing 
them to enter inte his Moto. ent: oy 
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shom: in equal propertions as supernumeraries to the regis” 
MmientsS IQ Carisa:, until measures can be taken for trans- 
ferring them under their own officers. 

li, after using your best endeavours to procures the whole 
of these men for the King’s service in the manner above 

directed, any Foreigners (not being French subjects) having 

se dectined to engage, should nevertheless be willing to 
enlist for service in the East Indies, you will engage them 
for the service of. the East India Company, according to 
the terms of enlistment usual in the European branch of 
their army, a statement of which you will receive here- 
with inclosed, and you will exercise your own discretion 
in the refaming or enlisting Hottentots, in case the public 
service shall appear to you abselutely to require that this 
additional expense should be incurred. 

As itis important that the Company’s ships directed to 
co-operate in this expedition, and placed with a view to 
this spectal service under the orders of the Naval Officer. 
jn the command, should -bé delayed at the Cape for as 

short a time as possible, I have his Majesty’s commands 
to direct that you use your utmost diligence to have the 
troops and recruits, destined for India, expeditiously res 
smbarked, in order that they may proceed under the 
convoy of the Belliqueux to their ulterior destination, 
notifying by them, or by the earliest opportunity which 
you can find, the surrender of the Cape to the several _ 
Previdencies in India, in order that the accustomed inter- 
course with the colony may be opened, and such supplies 
received, as may be required for the use of the set- 
tlement. 

In the event of circumstances arising, either to discou- 

-yege you from landing the froops, or, in the event of your 
having made good your Janding, to determine you to desist 
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Kable), it is his Majesty? s pleasure (the India ships being 
detached to their destinatidAy, that you do return with the 
vemainder of your force to St. Helena, there to refresh the 
Troops and Squadron, and to receive further orders | for the 
direction of your conduct. 

In case you should not find fresh instructions at St. He. 7 
ena, continuing there not more than fifteen days, unless 
the refreshment of the squadron should render a longer 
delay indispensable, you. will, at the end of that.period, 
return to Cork, unless you should receive a different -desti- 
nation at Fayal, one of the Western Islands, where > you 
are directed to call, and inquire-for orders. 

His Majesty has intrusted to you the conduct of the 
Military part of this service, under a full confidence in 
your experience, zeal, and discretion» and his’ Majesty 
implicitly relies on your cultivating the most cordial good 
understanding with the Officer to whom the command of 
‘his Naval force has been confided :—the ultimate success 
of the expedition principally depending on the cordial ‘co- 
operation of the respective-services, his Majesty is persuaded 
that their united exertions will be such as to‘sstitle them 
to his Majesty’s gracious and unqualified approbation. 

I have the honor to be, &c. 

{Signed} CASTLEREAGH, 
To Major General Sir David | 

Baird, &c. &c. &c. 

# 
Neo. U. Copy of a Letter to Sir Home Pornant, dated 
Qd August, 1805. 

Sir, Admiralty-Office, 2d August, 1805; 

I AM commanded by my Lords-Commissioners of the 
Admiralty to signify their diréction to you, to senda Fri- 
gate to cruise on the Last Coast of South America | be- . 
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shall have accomplished the object of the expedition on 
whieh you are about. tor proceeed, for the purpose of pro-- 
curing intelligence of the enemy’s motions, in order that 
you may be prepared against any attack they i ma} y be dis- 
posed tomake on ihe settlement. 

; : Iam, &c. 

Papiain Sir Home Popham. JOHN BARROW. 





No. Ul—Copy of a Letter to Sir Hoax Poruan, 
dated 14th September, 1805. 


SIR, Admiralty-Office, 14th Sept. 1805. 

{ AM commanded by my Lords Commissioners of the 

Admiralty to signify their direction to you to retain all 

the transports under your command at the Cape of Good 

Hope, after the réduction of that settlement, until you 

shall receive further orders. 

LO _ Lam, Sir, 

- For ingst obedi Dy humble Servant, | 

he Es, RTEN BARROW. 
Captain Sir Home-Popham, com- 
manding His Majesty's Ship Dia- 

dem,at Madeira. 





¥ 


ee . . ; 
No. [V.—Sené by the Belle Packet; with one Inclosure. - 


By the Commissioners for executing the office of Lord 
High Admiral of the United Kingdoin: of Great 
Britain and Ireland, &c. 

* THE Lord Viscount Castlereagh, one of his Majesty’s 
Principal Secretaries of State, having, with his letter to us 
ofthe 10th of September, transmitted a copy of. instruc 
tion, which, by command of His Majesty, he had furnished. 
to Major-General Sir David Baird, commanding his 
Majesty’ § Land Forces on an expedition sent out for the. 


io 

ing of reinfercement-of troops from thence to the settle. 
ments in India, we transmit to You herewith, a copy of 
the said instreictions for your information and guidance: and 
we do hereby require and direct you to co-operate with the 
Major General in the execution of his Majesty’s Corimands - 
and the several points contained in the said Instruction, as ~ 
far as it may be in your power, affording him every as- 
sistance in the selection of such transports as may be best - 
suited to the service they are required to perform, and send 
ing them under a proper convoy either to Bombay or Cal- 
cutta, according as the season of the year may afford the 
best prospect of a safe and expeditious passage. v 

In the event of its being found absolutely necessaty’ to 
forward to India the whole force under, the eominand of 
Sir David Baird (the Royal Artillery, Engineers, and Light 
Dragoons excepted, which, in this case will return to 
fngland under the convoy of one of the frigates, together 
‘with the Raisonable, provided she shall not have left the 
station,) you are to proceed té India in the Diadem, taking 
with you the Diomede, and having seen the said transports 
in safety to the place of their destination, retuta with the 
two ships’ abovementioned to the Cape of Good Hope ot to 
St. Helena, according to circufstances, at one of which 
places you may expect to find orders for your further pto- 
ceedings, 

As it is of essential importance that such ef the prisoners 
of war as it, may not be expedient to suffer to enlist into the 
British service should be sent to Europe as speedily as 
possible, you are to use your best endeavours, in concert. 
with the Major-General, to procure such tonnage of neutral 
vessels and others at the Cape for removing the said 
prisoners, as may prevent in ds great degree as possible, 


20 


being found expedient to evacuate the settlement._Givor 
under our hands the 24th September, 1805. - 
| BARHAM, 
J. GAMBIER, 
Commodore Sir Home Popham. P, PATTON _ 
a By command of their Lordships, | 
| JOHN BARROW. 


neral Sir Davin Bairn, dated 10th Sept. 1805. 
(MOST sECRET.) | 

Str, Downing-Street, 10th Sept. 1805. 
THE last advices received overland from India, indicate 
a disposition on the part of Scindea, and the Rajah of 
Berar (in breach of the treaties subsisting between them 
and the East India Company) to enter into a hostile con. 
federacy with Jeswunt Rao Holkar against British power. 
Should such. an event actually take place, and, contrary ta - 
all just expectations, our armies in India experience any 
serious check, intelligence of which may probably reach 
you before it can be received in Iengland, I have to convey 


Enclosure in No. IV.—Copy of Instructions to Major-Ge- 


to you his Majesty’s commands, thatin the event of vour 
having acquired possession of the Cape, provided the exi- 
gency of the Company’s affairs, upon the intelligence you 
may receive, shall appear to yau to be suchas ta call for 
reinforcements, that you do without delay, and at the 
hazard even of reducing your garrison, for the. time, con- 
siderably below what is required for the complete defence 
of the colony, detach the 38th and 93d regiments, con- 
sisting of the numbers stated in the margin,* to the East, 
Indies, transmitting immediate notice thereof to me, in 
order that adequate reinforcements may be sent out to 

join you. : 
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ft is His Majesty's pleasure that the above regiments de 

proceed in suth of the transports now with you as may 
be best suited to the service, under’a proper convoy {if 
possible a ship of the line, on which subject the officer in 
command of his Majesty’s Naval Forces will receive the 
Instructions of the Lords Commissioners of the Admiralt) , 
and that you do direct them to be landed either at Bombay 
or Calcuita, according as the season of the year and the 
state of the winds may afford the best prospect of a safe 
and expeditiqus passage. 
_ Should you from any unforeseen circumstances be ins 
duced to desist from the enterprize with which you are 
charged against the Cape, you will under the contingency 
above-stated, in addition to the two regingents directed by 
my letter of the 26th of July to be in that case forwarded — 
to India, make such further detachment as circumstances 
May apppear to you to requure ; considering yourself ag 
authorised and directed (i! there should appear an adequate 
necessity) to proceed to India with the whole force under 
your command, the Royal Artillery, Engineers, and Light - 
Dragoons excepted, which you will: return -to England 
under convoy of a frigate. a . 

The same precautionary principles which have induced 
his Majesty to direct the above instructions to he transmits 
ted to'yqu, have determined his Majesty to give authority 
to Marquis Cormwallis, or the person in the chief command 
of Ins Majesty’s troops in India for the time being, to | 
send to the Cape for reinforcements; and you.are. hereby 
directed to comply with any requisition you may receive 
tothat effect. 7 

, You are not however to wait for such a requisition, being 
made on you from Bengal, in case you should receive jn- 
tclligence of the description alluded to in the former part 
of this dispatch; and, in order to render it the more concict.. 
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ent with the security of the place, to detach largely from 
your garrison, you are to take measures as early as possible 
for sending to Europe such prisoners of war as you may 
not find it expedient to suffer to enlist into the British 
_ service; taking care to retain at the Cape as‘smalla pro- 
portion as possible of the foreigners so permitted to enlist, 
should the number of your garrison be materially reduced ; 
and with this view you may attach a considerable propor- 
tion of them to the regiments proceeding to India. I trust 
you will find no difficulty in procuring tonnage at the 
Cape for the removal of the prisoners to Europe, without, 
encroaching on the transports attached te your army. 

J am, Sir, 

Your most obedient humble Servant. 

(Signed) | CASTLEREAGH: 

Major-General Sir David Baird, &c. 





No. Vi—eOrder to Sir Home Porian, duted the Qist ef 
November, 1805, 


(cory.) | 
By the Commissioners for executing the Office of 
Lord High Admiral -of ‘the United Singeom of 
* Great Britain and Ireland, &c. 


IN putstiance of the King’s pleasure, signified to us by 
- the Right Honourable Lord Castlereagh, one of his Mas» 

jesty’s Principal Secretaries of State, in his letter of this 
_ day’s date, you are hereby required and directed, in the 
event of the surrender of the Cape ef Good Hope to his. 
Majesty’s arms, to send home, without delay, under a pro- 
ner convoy. all the transports which are not wanted for the 
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Indies. Given: under our hands the 2tst of November; 
1805, : 

P. STEPHEN Sy 
; J- GAMBIER, _ 
: W. DICKENSON, : 
To Commodore Sir Home Popham, 
Cape of Good H ope. - 

By command of their Lordships, 


WM. MARSDEN. 





No. VI.—Copy of @ Letter from Sir Hom Popa, dated — 


the 13th of January, 1806.” ot 
Sir, _ Diadem, Table Bay, Jan. 18, 1806 
WHEN I address you for the information of the Lords 
Commissioners, on an oceasion of such public in terest and 
importance as the capture of the Cape of Good Hope, 
which is now in possession of his Majesty’s troops under 
that renowned General Sir David Baird, I consider it unne- 


cessary to trouble their lordships with a detailed account. 


of the proceedings of the fleet from St, Salvador, which 
however will he conveyed in another dispatch. | 
On the 3d instant we made ‘Table Land, and on the 
4th, in the evening, we reached our preconcerted anchor- 
age to the eastward of Robben Island, thourh too late to 


do any thing but take a superticial view of Blue Berg Bay, | 


where it was proposed to land the main body of thearmy, 
making, however, a demonstration off Green Point, with 
the Loda frigate and the transports, containing the 1th 
regiment, which was certainly very well executed by Cap- 
tain Honyman, | 

On the 5th, at three ocloek in the morning, the troops 
were put in the boats, and assenrbled wloneside of the F's- 


poir, but the surf ran so high that a landing was deemed 
totally IMpFactieahtes qnel ane. el 
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to their ships, and I immediately accompanied the Genera! 
on board the Espoir, for the purpose of making a close 
examination of the whole coast, from Craig’s Tower to 
Losperd'’s Bay, on no part of which did it appear pogsi- 
ble to land a sinyle boat without extreine danger. 

T’o the evil consequences of delay, in commencing operas 
tions on an enemy's coast, was to be added the very alarm- 


ing possibility that some reinforcement might arrive by” 


one of the various squadrons in motion when we left Eu- 
rope, and therefore the General and myself were induced 
to consider, that however difficult the task might be of ad- 
vancing from Saldanha Bay, yet it was an object of very 
great moment to accomplish a safe and speedy landing for 
the troops; and the instant the decision was made the 
Diomede, with the transports of the 38th regiment, -the 
cavalry ships, anda proportion of Artillery, under the or~ 
ders of General Beresford, sailed for Saldanha, preceded 
by Captain King in the-Espoir, having. onboard Captain 


Smyth of the engineers (an officer well acquainted. with the 


country) witha view of seizing the post-master, and as 
many cattle as possible, antecedent to the arrival of the 
advanced division of the fleet. : | 
Soon after the Diomede weighed the westerly wind be 
gan to abate, and on the Gth, in the morning, the officers 
examining the beach reported, that the surf had considera- 
bly subsided during the night, which indeed was s0 evi« 
deut from the Diadem, when she stood in shore, that I re- 
quested Sir David Baird to permit General Ferguson 
and Colonel Brownrige, the Quartermaster General, to 
attend the officer on his second cxamination, that their 
feelings might im some measure be balanced against those 


of professional mcn, and to sutisfy the army that no mea-~ 


sure, in which its safety .was so intimately eonnected, 
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In the mean time-the Diadem, Leda, and Encounter, 
were placed in a situation to. render the most effecthal ase 
sistance, and the 71st and 72d regiments, with two field- 
pieces and a howitzer ready mounted, in the boats of the 
Raisonable and Belliqueux, rendezvoused alongside the two 
former ships, manifesting the most ardent desire for the 

signal from -General Ferguson. 

_ At this moment the Protector joined the squadron, and 
Captain Rowley, who was well acquainted with the an- 
chorage, volunteered his services to place her to the north- 
ward, so as to cross the fire of the Encounter, and mere 
effectually cover the landing of the trogpa eS 

Captain Downman at the same time went in shore with 
a light transport brig, drawing only six feet, to run her Oe 
the beach, if it would i in any cegree facilitate the debarka- 
tion of the troops, — | 

At half-past twelve the Encounter conveyed, by signal, 

- General Ferguson's opinion, that a landing might be ef. 
fected, and the joy that was manifested in the counte- 
nance of: every offtcer heightened the characteristic ardour 
of the troops, and under an anxiety probably. to be first on 
shore, induced them to urge the boats to. extend their line 
of beach further than was prudent, and occasioned the Joss 
of one.boat, with a party of the 93d regiment. 7 

I report this event to their lordships with the most un- 
feigned regret, and ity is doubly painful tome, because from 
all the efforts of ah enemy, posted on an advantageous 
height, the army had only two men wounded in landing. 
This circumstane&most fully proves how well the cov ering 
vessels were placed, and how ably their guns were served ; 
and I trust my country will acquit me of having applied 
' every expedient that could be devised, to prevent the oc- 
currence ofan accident which I so sincerely deplore. 

The surf increased considerably towards the clace af the 
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evening, and about eight o'clock the landing of any more 
troop? was stopped, but recommenced in the morning, | 
when all the men and provisions, which the General judged 
necessary to take, were disembarked without a moment's | 
loss of time. a | 

Conceiving that a detachment of the squadron might, be 
of service at the head of the Bay, T proceeded there with the 
Leda, Encounter, and Protector, and a division of trans- 
ports; and I understand, from firing occasionaliy that evens 
ing over the bank, towards the Salt Pan, that the enemy 
was obliged to move from an eligible situation which © 
had before occupied. 

On the following morning we discovered the British army 
advancing, with an unparalleled rapidity, over an heavy 
country, defended by a numerous train of artillery ; and as 
I conceived a few fresh troops might be applied to advan- 
tage, I desired Captain Downman to land with the marines 
of the squadron, and two. field-pieces, to await the arrival . 
of Sir David Baird, at Reit Valley, who I very soon after 
had the pleasure of personally congratulating on the victory 
he had obtained. over a General of such high military fame 
as General Jausen. | 

When the army was in motion to take up its position at 
Craig’s Tower, and while 1 was proceeding up the Bay to — 
anchor iu the most convenient place for landing the batter- 
ing train, a flag of truce was discovered coming towards the 
Diadem, by which I received the letter No. 1, from the 
Commandent of the Town and Castle; and the next day, 
in conjunction with Sir David Baird, the capitulation, 
No.2, was accepted, and at six a royal salute fired from 
the squadron, on his Majesty’s colours beng once more 
hoisted on the castle. 

Although their lordships will perceive by the detailed 
account of our transactions here, and the accompanying 
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pian of the different dispositions which were made, that no 
brilliant service fell to the lot of the squadron I hate the 
honour to command, yet it is what I owe every officer and 
seaman to state, that, under the most laborioug duty I ever 
experienced, their zeal never abated. To Captaia Rowley 
I feel personally indebted for his readiness on every occas 
sion, and [have no doubt but the hihest satisfaction will 
be expressed of the conduct of Captain Byng, who com- 
manded the marine battalion, by an authority far exceeding 
mine; and I inclose for their lordships” information, a-copy - 
of the report he made me on the conduct of the officers 
serving in that battalion, to which, exclusive of those 
belonging to the squadron, are added Captain Hardinge of 
the Salsette, and several other officers, now on their. passage 
to India to join their ships. : eo 

Captain Butterfield and Lieutenant Cochrane, of the 
transports, were on all occasions ready to forward the 
‘service; and we are particularly indebted to Captaina — 
Cameron, Christopher, and Muring,. of the Honour- 
able Company's Ships the Duchess of Gordon, Sir Wiliam’ 
Pulteney, and Comet, who particularly exerted themselves 
in assisting the troops through the surf... wo 

Jt is impossible for me to-transmit any returns of the 
stores taken, by this opportunizy, or of the state of the 
Bato of 68 guns, in Seaman’s Bay ; but it is, however, se 
strongly reported that the enemy has not completely suc- 
ceeded in his aftempt to burn her, that I have sent Captain 
Percy to take possession of her, and, if possible, to move her 
into safety, as the enemy has tetally abandoned her. 

Captain Downman, of the Diadem, will have the honour 
of delivering this dispatch to their lordships ; and: froma the 
intelligent manner in which I am satisfied he wil] explain 
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actuated, I trust he will require no further recommendation 
to théir lordships’ protection. | 
i cannot, however, conclude this letter without assuring 
their lordships, that I know no instance where a stronger 
degree of confidence and unanimity has been exemplified 
 bétween the two professions, than on the present occasion ; 
and I humbly hope this circumstance, coupled with the 
meritorious and successful issue of Sir David Baird's mili- 
tary dispositions, will recommend this armament to his 
' Maijesty’s most gracious favour and protection. 
[have the honour to be, Sir, 
Your most obedient humble servant, 
(Signed} HOME POPHAM. 
William Marsden, Esq. &c. &c. 
Admiralty, London. 





| i 
‘No. VIL—Copy of a Letter from Sir Home Pornam, dated 
the 28th of January, 1806 ; with one iuclosure. 


His Majesty’s ship Diadem, Fable Bay, 
SER, | osth January, 1806. 

IN my letter of the 15th, had the honour to inform you 
that the Raisonablg and Belliqueux, with two transports, 
having on board the 83d Regiment, sailed from this anchor- 
age, for Gordon’s Cove in False Bay, with a view of even- 
tually proceeding to Muscle Bay, in case the line of conduct 
which Lieut.-General Jansens intended to pursue should 
make it necessary to land troops to the eastward, for the 
purpose of investing the strong position which he occupied 
at Hottentot’s Holland Kloof,or cutting off his retreat into 
the Kaffer country. 

The disposition, however, which the Lieutenant-General 
manifested in the first instance to resist every rational ac- 
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changed, by his expressing 2 a desire to see Brigadier-General 
Beresford, whom Sir David Baird immediately dispatched 
to the Batavian camp, with ample authority ( to enter into 
negociations with General Jansens. , 

Lhave now the honour to inelose to you, for the infor- 
mation of my Lords Commissioners of the Admiralty, the 
result of that negociation, which has given to ss Majesty _ 
the entire possession of the settlement of the Cape of Good 
Hope with all its dependencies. , \ 

It may, however, be urged on a critical’ examination of 
‘the treaty, unaccompanied by any reflection on the horrors 
of a long. predating war, that the terms granted ‘were more 
liberal than the nature of the case required ; but to the 
nice and discriminating judgment of their Lordships, the 
destructive consequences of such a warfare must be so 
evident, that I have no doubt but they will duly appreciate 
the advantages which have becn obtained by the prompti- 
tude of Brigadier-General Beresford; who, to the long- 
established character of an excellent soldier, has added the 
no less enviable one of an abie statesman. < , 

| . lam, &c. &c. 
To William Marsden, Esq. HOME POPHAM. 


Inclosure in No. VIl.—Artieles of Capitulation, proposed 

_ by Lieutenant-General Jansens, Governor and Commander 
in Chief of the Batavian Forces at the Cape of Good Hope, 
to Brigadier-General Beresford, duly authorized by Major- 
General Sir David Baird, K.C. and Commodore Sir Home 
Popham, K.M. commanding the military and naval Forces * 
of His Britannic Majesty. 


ARTICLE I =~ ARTICLE I. 
As soon as + this Capitulation is Agreed to. 


+ ye iT ie 
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Hope, with all its dependen-- 


cies, and the rights and ptivi- 
leges held and exercised by 
the Batavian Government, will 
be considered as surrendered 
_ by the Governor Lieutenant- 
General Jansens to His Bris 
tannic Majesty. 


II. 

The Batavian troops are to march 
with all their bageage, arms, 
&c. to a place hereafter to 
be agreed upon, and retain 
every thing, as well what he- 
longs to the state as to indi-~ 
viduals, and be at liberty either 
freely to dispose.of the same, 
or, if they prefer, take every 
_ thing away with them. 


— 


I. 


The Batavian troops shall march 


from their present camp, 
within three days, or sooner 
if convenient, with their cuns, 


“arms, and baggage, and with 


ali the honors of war, to Si- 
mon’s Town; they shal! re- 
tain all private property, and 
the officers their swords and 
horses. 


fem las “Bat their arnis, treasure, and all 


public property of every de- 
scription, together with the 
cavalry and artillery horses, 
must be delivered up. In con- 
sideration, however, of their 
gallant conduct, the troops 
will be embarked and sent 
straight to Holland at the €x- 
pense of the British Govern- 
ment, and shall not be con. 
sidered ag prisoners of war, 
they engaging not to serve 
against his Britannic Majesty, 
or his allies, until they have 
heen lanclad ‘a TEL a 


HH. 
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VIF. 


The Battalion ‘of Hottentot light The Hottentot soldiers are to 


Infantry shall, with the rest of | 


the troops, march to the place 
to be agreed upon; and there 
being disbanded by General 
Jansens, shall be at liberty to 
return to their own country. 


a 


IV. 


Under this Capitulation shall be 


comprehended all militarymen _ 


who, being wounded, have 
not been able to follow the 
urmy, and have fallen into the 


~ hands of the British. 


VY, 


The officers and men belonging 
- to the Batavian army are to 


= 


be subsisted at the expense of 
the British Government, until 
they are embarked. 


VIC. 


The troops shall be transported 


to such portsof the Batavian 
Republic as shall be selected 
by Lieut.-General Jansens. 


Vil, 


The sick, who cannot be re- 


moved, with the other soldiers, 
are to be attended at the ex- 
pense of his Britannic Ma- 
jesty ; and, when recovered, 
sent to Holland. 


march to Simon’s Town with 
the other troops; after which 
they will be either ajlowed to 
Teturn to their own cauntry, 
or be engaged in the British, 
service, as they may think 
proper. 


IV. 


These persons, being already 


ptisoners of war, any decision 
respecting them belongs only 
to the British Commander in 
Chief. | 


.- 


V. 


Agreed to. 


VI. 


The troops, as in the Answer 


to the Second Article, shall 


be sent to some port in Hol. 
land, ° 


VU. 


Agreed to. 


VII. 


| The inhabitants of the colony, 


who are comprehended in this 
Capitulation, are to enjoy the 
same rights and privileges as 
have been eranted to those in 
Cape Town, according to the 
Capitulation of the 10th in- 
stant, 
| IX, 

The troops, whilst on board ship, 
are to be accommodated and 
fed, according either to the 
Dutch or English method, as 
is most beneficial to them. 


Ae 


. Licutenant-Genera! Jansens shall 


be at hberty to send home a 
dispatch to Holland, and will 
Tecelve assistance from the 
British Commanders in fora 
warding the same. 
NI, 

The Baron of Hogendorp, hav- 
ing expended a great deal of 
money for the execution. of 
agricultural plans, he shall be 
supported by the British Go- 
vernment in catrying his plans 
Inte execution: and the Bri» 
tish Government shall grant 
unto him all such privileges 
as, from the public recurds, 
it shall appear the Batavian 
Government meant to have 
given him. 


Viti. 


Agreed to; with the exception 


of not quartering troops, the 
country not having the same 
resources us the town “and this 
right having been always an 
appendage to the Bataviant 
Government. . 


IX. 


The troops, when embarked, 


will‘be treated in every respect 
as British troops when on 
board transports. 


= 
xX, 


Agreed to. 


- AT. | 
This Article must be left eta 


tirely to the discretion of the 
future British Governors or 
Commanders. 
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XH, XI. 

If, in this Capitulation, any thing If any doubt should arise, as to 
doubtful may occur, it shall any Article contained in this 
he dona fide construed to the Capitulation, it shall bé des 
benefit of the Batavian Go- cided according to what shall 
vern ment. appear to be just and honou oa 

able, without any preference 
to either party. ° 


Given under our hands and seals this 18th day of 
January, 1806, at Hottentot’s Holland. 
| (Signed) J. W. JANSENS. 
W.C, BERESFORD. 
_ Executed in the presence of 
(Signed) J.-A. TRUTER. 
_ J.C, SMITH. - 


Ratifi ed and confirmed in the Castle of Good Hope, 
this 19th day of January, 1806. 
(Signed) D,. BAIRD, Maj. Gen... 
Commanding in Chief. 
HOME POPHAM, ° , 
Commodore Commanding bis 
Majesty's s Naval Forces, 





No. VIIL—Copy of a Letter Jrom Sir Home Poruam, 
dated the 22d of February, 1806. 


° ¢ 

SIR, Diadem, Table Bay, 22d Feb. 1806. 
THE Rollo English brig letter of marque, which was ta- 
ken by the Marengo, in company with the Belle Poule, in 
Carbonde Bay, on the coast of Africa, came into this an- 
chorage yesterday; and by a boat’s crew dressed jn French, 
the officer commanding the prize had not time to de. 
stroy his dispatches, by which means two letters from Ad- 
miral Linors to General Jansens, the former governor at the 


az 


Cape, and to the minister of marine at Paris, fell into my 


_ hands; and I have the honour to transmit you, for the infor- 


mation of my Lords Commissioners of the Admiralty, 
translates of each. It appears evident, that he never intends 
to go again to the Isle of France, as the more urgent his 
necessities may be in point of provisions, the less likely he 
1s to be relieved at that place. oe ; 
This morning a Danish ship, from Copenhagen bound 


to Batavia, came into Table Bay, and the master of her said 


he had' been boarded, the evening before, by the Piedmon- 
tie Hrench frigate, which was bound to the Isle of F rance ; 
she had fifteen ports on the main-deck, and was apparently 
avery large ship. I shall send this intelligence, with the 
copy of the letter alluded to, to Sir Edward Pellew, by the 
Whitby transport, which will sail in a day or two for Ma- 
dras. « 

_ The letters from Admiral Linois are rather too equivocal 
to say exactly when he will arrive, but he may be expected 
from the beginning to the end of March; and as the Nor- 
thumberland and Evphrates Tndiamen are expected the be- 
ginning of the ensuing month, I shall proceed immediately 
off the Cape with my whole squadron, to prevent if pos- 


- sible his falling in with such valuable ships as they-will be 


to him, as well in point of the intelligence they would give 
him as the great supply of provisions and stores of which 
-he stands so essentially in need of. | 
Under all the circumstances of the intelligence which I 
have received, I hope their lordships will not consider that 


Lact improperly in detaining the Raisonable a little longer 


here, especially as I learn, by the return of the Leda, that 


there are ouly two Company’s ships arrived at St. Helena. 
I have the honour to be, Sir, | 
Your most obedient humble servant, 


rr Te aa 37. 
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No, [X mCopy of a Letter from Sir Home Poruam, dated 
: the Ath of March, 1806... . - 

. SIR, . Diadem, Table Bay, 4th: March, 1806. 

I BEG you will do me the honour to inform my Lords. 
Commissioners of the Admiralty, that the Diadem, Leda, - 
and Diomede, anchored here yesterday evening; and at 
nine this morning, a ship was discovered coming from the 
southward under a press of sail, and soon after two more, 
one of which the station on the Lion’s Rump reported to be. 
of the line, and an ‘enemy's ship. As the Marengo and 
Belle Poule were hourly expected, I thought it possible it 
might be them, and I directed the Diomede and Leda te 
ship, and keep on the edge of the south caster, which had. | 
partially set in on the east side of the Bay. | | 
At eleven, the headmast. ship hoisted French colours, 
and stood towards the Diadem ; and, by this time, I was 
satisfied from the judicious manecuvres of the ships in the 
offing, that they could be no other but the Raisonable and 
Narcissus. Oo | : eS 
At twelve, the French frivate passed within hail af the 
Diadem, when we changed ouf colours from Dutch to 
English, and directed her to strike, which she Very prow 
perly did immediately, and I sent the Hon. Captain Percy, 
who wag serving with meas a volunteer, to take possession 
of her: she proved to be La Volontaire, the Jorerunner of 


Admiral Willeaumes's squadron, she is nearly eleven hun. 


dred tons, and mounts 4g suns, with a complement of 360- 

men on board. - 

Tf congratulate their Lordships, that, by this capture, 

detachments of the Queen's and 54th regiments, consist~_ 

ing of 217 men, who were taken in two transports in the, 

Bay of Biscay, are restored to Elis Majesty’s service. . 
| I have the honour to he, &c. 

To Wm. Marsden. Beg. (Gime ay tape 


a 
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No. fam Copy of a Letter from Sir Home Poruam, 
dated the 12th of March, 1800. 


Srr, Diadem, Table-Bay, 12th March, £806. | 
1 AM sorry to acquaint you for the information of my 
- Lords Commissioners of the Admiralty, that I have been 
much disappointed in my expectation of raising the Ata- 
Janta French frigate after three trials; not but what I still 
think it possible by the casks, if we had not other objects 
of material consequence to attend to. Indeed, I had begun 
to prepare casks for the purpose, and had absolutely 
placed near two hundred, when the possibility of the 
enemy coming suddenly upon us, when a number of our 
nen were absent, made me relinquish the-idea of attempt- 
ing again to raise her. ; 

I trust their Lordships will not consider that. any exer- 
tions have been wanting on my part to accomplish this 
object. | | 
. I have the honour to be, &c. 

To Wm. Marsden, Esq. BOME POPHAM. 
&c. &c, &e. | 





No. XL—Copy of a Letter from Sir Home Poruam, dated 
the 12th of March, 1806, with one Inclosure.. 
His Majesty’s ship, Diadem, Table Bay, 
Srp, _ 322th March, 1806. 

I HAVE the honour to inclose to you, for the information 
of my Lords Commissioners of the Admiralty, the copy of 
a letter which I received from Sir David Baird, to order 
- two transports for the service of enabligg him fo send to 
‘France the whole of the French prisoners in the garrison, 
_on the same terms which I sent home those belonging to 
La Volontaire. 

hh complying with his Tequest I only acted consistently. 


_ ghee ee i s ee a iia se nS T 
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faid down myself, and I hope these will appear to their 


Lordships to be founded so ,mtch on -public expediency” 


that they will have the goodness to approve my conduct. 


The disadvantages, if not the extreme danger, that 
would attend the detention of so many French prisoners, 


ata time when an attack on the cotony is a possible case, 
and likely to be so for some days longer, are so evident that. 


I trust it will be considered by thet Lordships as ynneces- 
sary for me te enter info any detaii on that subject. 


The same opinion on the propriety of this arrangement. 


will, in all probability, induce me to adopt similar mea- 


‘sures, inthe event of our being so fortunate as te eapture: 


J 


any part of the squadrons, of which we have had intelli. — 


gence, by their coming in here by small proportions te 
water and victual. | : 
L have the hohour to be, &c. 


To Wm. Marsden, Lxq. (Signed) HOMIE POPHAM.. 


&e. &ec. &ce. 


Inclosure in No XI—Copy of a Letter from Sir Davin 
Barro, dated the 8th of March, 1806. | 
, Government House, Cape Town, 
SIR, 8th March, £808. 
ACTUATED by thestrong reasons which have determined 
you to send the late captain, officers, and crew of La Vo+ 
lontaire French frigate direct to France, i have come to the 
came resolution with respect to Captain Bouchene and the 
other French prisoners on shore, and on beard the Atlas 
transport. | 

[ have in consequence to request you will be pleased ta 
‘nform me, tonnage for the accommodation of 346 per- 
sons, officers included, can be provided in transports ; in 
which case I cotild wish the vessels to be got ready for the 

reception of the prisoners withvall practicable dispatch, 
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It is my intention to enter into the sare agreement with 
Captain Bouchene, as that you have made with Captain 
Brettel, late of La Voloutaire. 

I take occasion to mention, that the deputy inspector of 
hospitals has this morning reported, that in consequence of 
the admission of so many patients belonging to the Navy, 
the General Hospital is extremely crowded, 


His Excellency Com- I have the honour to be, &e. 
modore Sir Home (Signed) D. BAIR D, 
Popham, &e. &c. &e. Major-General. 





No, AIT. Copy of a Letter from Sir Wo ME Popiam, 
dated the 15th of March, 1806. 

Sir, Diadem, Table Bay, 15th March, 1806. 

IE BEG you will do me the honour of statin g to my Lords 

Commissioners of the Admiralty, that Captain Arbuthnot, 
who commands the Cavalry Piquet at Saldanha Bay, has 
this day reported the arrival ofa Whaler in that Bay, who 
on the 25th of February, in the lat. $3 deg. 50 min. south, 
and long. 50 mim. east of Greenwich, felt in with eight saif 
of ships, steeriny about E.S. RB. ; he thought they were 
English Last India ships, but the weather Was very hazy, 

and he was nbdt long in sight of them. 

! Admiral Willeaumez’s squadron consists only of seven 
‘pail, but they may have taken a prize, or this may be a. 
‘pmall convoy of Indiamen, of which however their Lord. 
ships wul be able to Judge pretty accurafely, hy reference - 
to*the departure of any convoy trom Europe, whose date 
Will coincide with the date and position of lhe present: 
right sail of ships. i 
[have the honour ty be, Sir, 

: Your most obedient humble servant, 
Vm. Marsden, Esq. (Signed) HOME poprarr 


[ee 
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No. XIU.—Copy of a Letter from Sir Home Péraam, 
dated the 21st of March, i806. 
Sir,  Diadem, Table Bay, 2hst March, 1806. 
AFTER concluding m y letter yesterday afternoon,* a brig 
under Hamburgh colours, arrived from Tonnigen ; she hac 
been boarded by Admiral Willeaumez’s squadron, consist; 
ing of seven sail, on the 25th ultimo, in latitude 33.-deg, 
<3 min. longitude 6 dey, 10 min. east: on the same even- 
ing, it blew very hard from the §.S. E. and the following 
dlay he saw the squadron lying to. sg 
When this brig was boarded by the Leda, to the south- 
ward of Green Point, the master asked where the Leda 
came from: he was answered from St. Helena, and to cruise 
off the Cape; on which the master of the brig replied, “ Get 
off as fast as you can, or the French fleet wil take you;” 
and he then gave him the information‘contained in the pre, 
ceding paragraph. | 
On the brig anchoring herc, I examined the master very 
Closely, to find out whether he had any reason to suspect 
that the squadron was coming here, from what occurred 
while he was on board the French man of war; he declares 
not; that he told them he was bound here for a market, 
and shewed all his papers, but no circumstance whatever 
arose while he was on board the French shj p to induce 
him to suppose that it was suspected we were in posses~ 
sion’ of the Cape; and he most positively declares that he 
had not the smallest idea of It. Now, from the position in 
which he left the French fleet, there js little probability of 
their having obtained any information from this place, be- 
cause there has been ay embargo on, ever since our arrival, 
fill within these few days, and then it was only taken off 
for those bound to the northward. | a 
if, therefore, they are real] ly bound here, their arrival 
must be deterrnined in the course of ten days, when even 
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with the greatest economy they cannot -have above five 
weeks water on board; and no man of prudence would 
risk. @ squadron of such consequence to an alternative of 
amore hazardous speculation than such a period of time 
wouid expuse it to. | ' 

. They sailed the 14th of December with seven months 
provisions at full allowance, and directly after their de- 
parture from Brest an order was given to make their water 
Jast five months; and if their daily consumption should he 
so proportioned as to enable them to adhere to the letter 


of suchan instruction, they may probably extend their” . 


eruise a little longer; but if, antecedent to the period of 
their intended visit. to this place, (UW such au intention ° 
really exists), they should hear that we are iu the posses- 
sion of the Cape, then it appears to me that they must de- 
cide instantly on one of the only twa arrangements that 
appear most natural for them to adopt: —First, if accord- 
ing te the supposition of the German officer we have de- 
tained, they should haveobjects- of ‘consequence to follow. 
in the West Indies, in co-operation with Admiral Lei- 
secues, they will then decide to go to Rio de Janeiro to 
complete their water and provisious, and then proceed te 
their ultimate destination; in which case the precaution I 
have taken to give Admiral Cochrane information will I 
hope be well timed. - 
If, on the other hand, they should have no view towards 
the West Indies, then they must proceed to the Isle of 
France: and as the season is now setting in for our cruisers 
to block up Port Louis, ] think it very possible that the 
sudden arrival of such a force might endanger the captufe _ 
of whatever ‘squadron may, happen to be there; and on 
that account I have decided to dispatch the Rolla brig, 
with a copy of all my correspondence on this subject, and 
¥ hope che will be ready to proceed in forty-eight hours. | 


4.1 


‘T have alrendy informed their Lordships that T could only 

procure a few Lascars to man het! As however the object 6f 
conveying this intelligence -to our éruisérs off tha Iste of 
France may be of the last moment, if ‘my premises upon 
the whoie of this subject be founded on reasonable. grounds, 
I shall order a few Europeans to be discharged ffem: eack 
of the ships under my command, however ‘ill they can 
spare them, to make her competent to the service. 
_ Another difficulty which occurred in finding an officey to 
command - her for the spur of the moment, has’ been re- 
meved by-the voluntary offer of service of Mr. Brown, the 
master-attendant, whose zeal on this Socamiéar will, 7 Hope. 
recommend him to their Lordships’ notice. ~ : 

I have already acquainted their Lordships, that: ‘this: ime. 
forraation has been sent in duplicate 1 to Sir Edwartt-Pellew 
in India; but while any surmises éxist of a possibility that 
Admiral Willeaumez may go to the Mauritius, I considered | 
it an essential part of my duty to use every exertion in con- 
veying this intelligence to the Isle of France, which their 
Lordships will see, by the annexed copy of my order. to 
Mr. Brown, that he is directed to remai forty-eight he hours 
and then return to False Bay. | 

i have the honour’ to be, &c. ° 
Wm. Marsden, Esq. | (Sifned) HOME POPHAM.: 
&c. &e. &c. : ee 


No. XIV.—Copy of a Letter from Sir Home Poruan, 

dated the 9th of April, 1806. | 
| | His Majesty’s ship Diadem; Table Bay, 

Sin, ° Oth April, 1806. — - 

AS the season is now very far advanced for lying in this 

Bay, and the weather particularly unsettled for the time 

of the year, I propose quitting it with the squadron im- 

mediately; more especially as, from the length of the time 

FE 
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that has: elapsed since we heard of Admiral Willeaumez’s 
fieet, it is very Pmprobable, consisterit with the situation 
he wag then in, that he should come here at present. 

To determine his position at the moment would be impos- 
sible; and it is almost equally difficult to decide. on the 


best mode of applying the exertions of the squadron, the 


ensuing two months, to the yreatest advantage. 

The intelligence we. received by the Volontaire, and 
which has already been transmitted to you for their Lord- 
ships’ information, appears materially to incline to the sup- 
position that the West Indies is the destination of Adrniral 
Wilteaumez’s fleet; but General Anker, the late governor 
of Tranquebar, who is just arrived here om his passage to 
Eurepe, informed me, in the course of conversation, that 
a French squadron was expected at Mauritius, but that-it 
was impossible for that island to supply any flour to it, 
without looking to Rio de la Plata, or the coast of Brazil, for 
a supplyi. on which gonsideration I think employing the 
squadron th cruising a short time off that coast instead of 
remaining tdle, will be a disposition fraught with some.ad- 
vantages, and which I hope will appear so evident to their 


| Lordships as ta induce them to approve of the measure. 


As this letter is to be conveyed by a Foreign ship, I shall 
not enter into any minute detail, but say it is my intention | 
to proceed off Rio de la Plata in the first instance, to send 
the Raisonable to her destination by the time fixed; the 


Diomede to Rio de Janeiro to procure rice for the co- 


lony, of which it is in the greatest want, and return im- 
mediately to False Bay with the other ships, unless 1° 


~ should hear that Admiral Linois is at St. Catharines, pres, 
paring to cruise for the outward-bound East India trade - 


in which case I shall endeavour to intercept him, if é# does” 
not infringe on the time of my return to the Cape to receive 
ther Lordships commands. in. consequence of the dienntrhec 
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When I have the opportunity of a safe conveyance t¢ 
writemore filly to their Lordships, I hope the additiona 
reasims I shall give will be sufficient to satisfy their Lord. 
ships of the expediency of the measures. which Lam now 
about toadopt. _—‘I have the honour tobe, &c. _ | 
Wm. Marsden, Esq. (Signed) HOME POPHAM. 

&e. &e. &e. 


eee 





No. XV.—Copy of a Letter from Sir Home PoruaM, dated 
«the 13th of April, 1806; with two inclosures. | 
Stk, «.-—s-: Diadem, Table Bay; 18th April, 1806. 

I HAD the honour to address you on the th instant, 
for the information.of the Lords Commissioners of the Ad- 
miralty, and, as stated in that letter, I weighed on the 10th 
with a light breeze; but it soon after fell calm, and. 1 was 
obliged to anchor in the outer part of the Bay. 

in the evening I received some inteligence respecting the 
weak state of defence which Monte Video and Buenos Ayres 
were in, aud I returned to the shore the following morning 
fo communicate it to General. Sir Dayid Baird. =. 

This intelligence so fully corroborated what. Lhad already 
received from various quarters, that 1. suggested the ex- 
pediency of sparing a few troops for a short time,¢o enable 
us to bring a question of such importance to an immediate 
Issue. . : 7 
J hesitate not to confess to their Lordships, that 1 urged 
tt with every argument in my power, from a conviction-of 
the great and splendid ‘benefits which the country would 
derive by a conquest of such a nature at this moment: 
embracing considerations of various advantages, not only to 
the Mother Country, but to this Colony, which has been 
threatened, more or less, for many years with-famine, 
owing to the failure of its crops. a 
The result of my inquiries for many years, respecting 


\ 
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South America in general and Buenos A yres in particular, 
have heen presented to his. Majesty’s Government; and 
as it was ai one time setéled that I should be sent there, 
I took every pains to form a detailed project for a combined 
operation, and which I had the honour of giving to the late, 
and sending to the present, First Lord of the Admiralty, 
" After Sir David Baird had seriously considered this sub- 
ject, and consuked with General Beresford on the occasion, 
he determined to aceede to my proposition; and the 71st 
Regiment was ordered for embarkation, under the direction 
of Brigadier-General Beresford. And I have the pleasure 
to inform their Lordships, that the whole of that regiment, 
“with tts detachment of artillery, horses, and all its other 
departments, ure embarked, and we only wait a breeze to 
sal; and, the concurrent testimonies of various people, 
whom we have exaniined, gives us the greatest prospect 
of success. 

Af our expectations are realized, I shall lose no time in 
bearing myself .the. dispatches. for England. Sir David 
Baird will notice this tp Lord Castlereagh, and assign the 
reasons on which such a decision was founded; one of the 
principal ones, however, is that of conveying to their 
Lordships the true situation of the country, its commerce, 
resources, disposition of the inhabitants, and the extent 
to which its exportations may be carried; with a scale also 
of the consumption for the manufactures of Great Britain. 

Although these are points on which I cannot doubt but 
their Lordships have collected a great deal of information, 
yet I consider what may be personally conveyed by an 
Officer, whose sole ambition is to obtain their Lordships’. 
confidence and good opinion, will be more general, more 
correct, and more specific than any which can be obtained 
by other channels; and, as Captain Rowley is the next. 
Officer on the list to myself I considered that the: service 
would be deprived of Httle dionifer with rocrusnt ta whe 
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and certainly none in point of zeal, judgement, and 
ability, | . | | co 
I have only presumed to say a few words on the adyan- 
tage which we may derive by the exports from this coun-~ 
try, by the channel of imrportation which it opens up a. 
havigable river of many hundred leaeues to supply several, 
millions of inhabitants with the manufactures of the United 
Kingdom:—There is, however, another, not of less con- 
sequence on any consideration, which is that af. depriving 
the enemy of this most valuable trade, which is carried on 
entirely under neutral flags. — Co , 
These prospects not only apply to Great. Britain, but, 
the communication with this Colony will remove all idea, 
of famine in future, and be-attended with vast reciprocal _- 


advantages far beyond any calculation of risk in-the present 


undertaking, 

This letter will go by a neutral ship, but ] hope under 
such a precaution as will almest insure its safe delivery’; 
Y will, however, not enter into anY further particulars, but. 
State, for the information of their Lordships, that the mo-' 
ment the place is taken, I shall send to Rio de Janeiro ; 
because it may enable hig Majesty to give discretionary 
powers to any troops bound to Tndia, touching at Janeiro, 
to proceed to La Plata, if the Commanding Officer hears 
that it is in our possession. . 

[ will also seud notice to St. Helena, as the Governor» 
miy be induced to spare us a few troops from that Island: 
and I have already advised him of this enterprise, boping 
that, in the first instance, he may be able to detach one 
hundred artiNery-men in the Georgiana packet, and at the 
same time acquaint me he has tnformation of a man-ot-war 
from England, for his June convoy, which will prevent 
the necessity of my sending the Raisonable or, another 
ship there from La Plata. a 
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have received from the master and owner of an American 
ship, who is now on board the Diadem’; and the result of 
many examinations ts, that there are not abeve five hun- 
dred regular troops at the two places, soine provincial 
cavalry and militia; that the walis of Monte Video are in 

a very ruinous state; and the inhabitants disaffected be- 
yond any calculation. 

I hope the view I have given their Lordships of my con- 
duct, and the motives by which I was induced so strongly 
to press on Sir David Baird the expediency of undertaking 
a project of zeal, enterprise, and exertion, promising so 
much honour and prospects of advantage to the empire, 
will be considered by their Lordships as fur preferable to 
the alternative of allowing the squadron I have the honour 
fo command to moulder away ils native energy, by winter- 
ing in False Bay, and eventually become paratysed, after 
remaining so long as it has done in a state of cold defensive 


mactinity. ‘Thave. the honour to be, &c. 
oe Signed). HOME: POPHAM, 
To William Marsden, Esq. &c. &c. Se , 


Inclosure (No. 1.) in No. XV.-—-Capy of a Letter from Sir | 
Home Popuam to the Governor of St. fiefena, dated 
the 13th of April, 1806. | | | 
| His Majesty's ship Diadem, Table Bay, ° 

Sir, 13th April, 1806. | 

“AL HAVE the honour to acquaint you, that, from various. | 
informations I have received from different people of the 
defenccless state of Monte Video, Buenos Ayres, and their 
dependencies, I have deemed it expedient, with the.'Squa- 
dron under my command, assisted by his Majesty’s.71st 
Regiment, to proceed on an expedition against those places, 
not doubting in the smallest degree of such success ag Will - 
ade lustre to his Maiesty’s arms, distress our enemies, ang 


Af 

My object in addressing your Excellency on “this sub« 
ject is, to request you will spare @ company of A rtillery, 
or any other force you may think proper, to aid this enter- 
prise; and that you will have the goodness, with your 
usual zeal for the service of your country, to lose not a 
moment In forwarding them in the Georgiana packet, ag 
the most expeditious mode. 

Tam prompted to make this application from a con- 
viction that such au acquisition as the capture of those 
places would give you high satisfaction, inasmuch ag they 
will, among their numerous advantages, in a certain de- 
gree add to the commerce and safety of the island you 
Sovern, as well as he an additional safeguard to the trade 
of the Honourable East-India Company. Oa 
| I take the liberty to trouble your Excellency with a dis- 
patch to the Lords Commissioners of the Admiralty, under 
a flying seal, that you may read them, and be more fully 
acquamted with my rcasons and intentions than Im at 
present in my hurry able to inform you of. 

I beg you will do me the honour to state what prospect 
vou have of any ship of war arriving at St. Helena, for your 
June convoy, from any communication you may have lately « 
had from Europe, as it would make a material difference 
for me to send one of my small squadron to perform that 
servicc; but if you have not a certainty of such an event, 
1 will take care to provide a man-of-war to beat St. Helena 
in June, | 

I feel assured that I need not use any atruments to con- 
vince you of the propriety of the present undertaking, or 
to induce you to give every assistance in your power, 
when I recollect that ] addres¢ an old Officer, who hag - 
risen so deservedly in the service of his country to so high 
and exalted a station. me 
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vie at Monte Video, either with troops or inselligence 
_ as the smallest force would assist us materially. | 
i have the honour to be, &c. - 
(Signed): HOME POPHAM. 
Honourable R. Patton, Governor, an 
in Council, &c. &c. 


ra 


Inclosure (No. 2.) in XV. —Copy of a Letter from the 
Master of an American Ship, to Sir Home PopHaM, 
dated the 28th of March, 1806. : 


(PROF QUND SECRET.} 


Sir, “Cape of Good Hope, March 28, 1806. 

L BEG leave to represent to you, that I have been three 
times to Buenos Ayresand Monte Video; that both places 
have the greatest abundance of wheat, flour, and indeed 
| every sort of provisions. From my knowledge of the minds 
- and disposttions of the inbabitants, I can assure you that 
- his Majesty’s squadren, under yor cominiarid; with a small 
military assistance, would, with ease, take ‘possession of 
either of those places ; and if permanent possession could 
be effected, there ts not the smallest doubt of procyring any 
quantity of flour; and to prove to you that it is not an idle 
suggestion to mislead the British, I could have no objection 
to be one of five hundred men to attack either place. Tam 
sure the inhabitants arc so ridden by their Government, 
that to prevent a shot being fired at Monte Video, if they 
had any threat from the men of war, they would send out 
any quantity of flour or biscuit, to prevent mischief; but 
the places may be taken as [ describe, and if the trade is 
thrown open, all the inhabitants. would willingly acquire 
-and‘keep the place for the British nation without troops, 
which would be a mine of wealth; [hope you will not 
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Service to do what yoii please. to pet’ pessession of Buenos 
Ayres. obo ae ho | 
Tam, &a 
Commodore Sir Home Popham, 
&e. &e. &c. 





No. XVI.—Copy of a Leiter from Sir Howe Popuam, 
dated 30th April, 1806; with three inclusuTes,. _ 


SIR, Diadem, St, Helena, 30th April, 1806, 
CONFORMABLY to the letter Thad the honor of 
addressing you the 13th instant, I sailed from the Cape 
with the ships named in the margin,* having on board the 
71st Regiment, with a small detachment of Artifiery, and 
a few dismounted Dragoons. | ; " | 
On the 90th, at night, in very squally unsettled wea- 
ther, attended with a high sea, the Ocean parted com- 
pany, and as I thought it possible she might have rolled | 
away her mainmast, and bore up for St. Helena, it was — 
deemed adviseable to bear up for that island, tot only on 
account of the Ocean, but because it had been suggested . 
as possible that the Gavernor might be able to sparé a few . 
hundred troops to strengthen the expedition, especially as 
it had been proposed, during the late war, to attempt a 
similar enterprise with the troops of the Island only. 
That no time might be lost after this decision was taken, 
I dispatched the Encounter to Captain Honeyman, who 
was cruising off the mouth of the river, to warn him of. 
the probable arrival of the Ocean: and the Narcissus was 
sent to St. Helena with the Letter No: 1. to the Governor : 
and although I have not yet received an official wiswer, yet 


* Diadem, Raisonable, Diomede, Narcissus, Encounter = 
Walker, Triton, Melantho, Ocean, Willincton. tranenarte 
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he Hias ordered one hundred and fifty infantry, and one 
hundfed artillery-men with two howitzers, to join the 


expedition; and as I trust they will be embarked either 


this morning o¥ early to-morrow thorning, I hope we shall 
be able to sail immediately. in the execution oF this. 
service. 


! Lam, &c. &e. &c. 


Since writing the above, I have received the Governor's 
answer, No.2, to which I have annexed my answer, 
No. 3, for their Lordships’ information. 


Inclosure (No. 1.) in XVL—Copy of a Letter from Si 
Home Poruam. to the Governor of St. Helena, dated 
April 23d, 1806. 

SIR, Diadem, at sea, 23d April, 1806. 

ON the day I sailed from the Cape, I requested Sir 
. David Baitd:te give to the. care of Geveral Anker, the late 
Governor of Tranquebar, a dispatch for your Excellency, 
of which the inclosed is a duplicate. 

The uncertainty, however, of General Anker’s touching 
at St.flelena, accompanied with other circumstances, have 
induced me to bear up with the squadron, for the-purpose 
of facilitating the execution of those measures which 1 
have requested you to adopt, in co-operation with Sir 
David Baird and myself, for the public good. 


Ihave no doubt but your Excellency is aware that; 
during the last war, ‘preparatory steps were taken at St. 
Helena for a similar attempt on the possessions of the | 
enemy in. Rio de la Plata, by the forces from your govern- _ 


ment; aud though the various. motives of policy which 
then existed for the-execution of such an enterprise do 
not appear to me to’be in any degree lessened, yet the 
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of affairs on the Continent, an additional claim to. the 


energies of all ‘Officers, who'have the means of opening 


any: new channel for the consumption of their goods. 
Under these considerations, and the strong expressions 
of zeal conveyed in yeur Letter of the 27th November, 


1805, founded, I presume, on ample authority from the. 


Court of Directors, do I rest my confidence that you will 
cive every military aid to this expedition that you possibly 
can, ‘consistently with the safety of the Island under your 
government. — | | ; 
_ I trust that, in a few hours after you receive tis, I shall 
have the honour of presenting General: Beresford to your 
acquaintance; and I have no doubt that when the object 
of this expedition is promulgated in the island, your 


greatest difficulty will be resisting the voluntary.effers of - 


the troops~-for, however popular this enterprise may be 
in England for all its commercial relations, nothing could 
_ exceed the anxicty which was testified by every soldier at 
the Cape to be employed on it, when its destination was 
first made public. | | 


I have, &c. | ae 
Hon. R. Patton, &. &c, &c, | HOME POPHAM. 


Inclosure (No. 2.) in KVI.—-Copy of a Letter from the 
Governor of St. Helena to Sir Home Pornam, dated 
jst May, 1806. 7 | 


To his Excellency Sir Home Pornam, K.M. 
a ke. &e. &e . 
SIR, | | 
IN consequence of your letters to me, dated the 13th 

and: 23d April, applying for the co-operation of. this 
government, in an expedition concerted and planned by 
Major-General Sir David Baird and your Excellency, 
holding the authority of Commander-in-Chief of his Ma- 
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garrison, shall not be detained Jonger than after-the- 
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jesty’s Forces at the Cape of Good Hope, for-an attack 


upon the Spanish settlements at Rio de la Plata, upon the 
information you had received of the defenceless state of 
Monte Video, Buenos Ayres, and their dependencies, the 
Governor and Council, placing confidence in the statement 


_ you have given of the facility with which this important 


measure may at present be carried, and in the view of 
forwarding the success of his Majesty’s arms, have deter- 
mined to co-operate with. you and Brigadier-General 
Beresford, by sparing from this §alrison one hundred ar- 
tillery men, with two howitzers, &c. and one hundred 
and fifty rank and file infantry, with their appropriate 
officers, under the command of Lieutenant-Colonel Lane, 
the Lieutenant-Governor of this Island, relying upon your 
representation, that the service upon which they are to 
be employed will Be speedily accomplished, and with an 
express stipulation, which is required on your part and 


_ 


that of Brigadier-General Beresford, that the detachment _ 


of St. Helena --troope,-forming Be itiaterial a part of this 


cap- 
ture of Monte Video and Buenos Ayres, when they are 


Immediately to be sent back to this island. J have the | 


honor to subscribe myself, 
| «SIR, 
Your most obedient, humble Servant, 


St. Helena, Ist May, 1806. ROBERT PATTON . 


Inclosure {No. 3.) in XVI.—Copy of @ Letter from Sir 
,Home Popnam to the Governor of St. Helena, dated 
' May 1st, 1806. 


‘ Sire, Diadem, St. Helena, Ist May, 1806, 
I HAVE the honor to acknowledge the receipt of your 


letter of this day’s date, replying,to mine of the 3th and | 


3d ultimo, on the. subject of 8 CO-Oneration fram eee 
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Government, by such a forceas you could reasonably spare, 
for the intended attack upon the enemy’s possessions in the 
Rio de la Plata> | * i: 

I made this application on the same principle that in- 
duced Lieutenant-General Sir David Baird and myself to 
undertake the enterprise in question, which was the inte]- 
jigence we had received of the detenceless state of Monte 
Video and Buenos Ayres; and I return you miy thanks for 
the assistance you have given, in sending a proportion of 
Infantry and Artillery, under the command of Lieutenant- 
Colonel Lane. | 

As you'require that General Beresford and myself should 
enter into a‘stipulation to send back’the Company’s troops 
when Buenos Ayres and Monte Video are captured, I 
have consulted the General on that subject, who’ very 
properly observes, that, on the first moment of our suc- 
cess, it might be highly imprudent to detach any part of 
-our force; but you may rest assured that the troops of 
the Island shal! not be detained one day after they can be 
spared from the service for which they are requested, | _ 

| I have the honour to be, | 
SiR, 
Your most obedient, humble Servant, 
3 HOME POPHAM. 


No. XVIL.—-Copy of a Letter from Sir Home Popuan : 
dated July 19,1806; with two inclosures. 


SiR, Diadem, Rio de la Plata, July 19, 1806. 

I HAVE the honour to enclose to you, forthe information 
of the Lords Commissioners of the Admiralty, copies of:.the 
detters I wrote by the Melantho transport, which Ship I 
dispatched to the Cape, with the account of our sticcess at 
- this place, | bo ae 


As I knew that General Beresford had pressed, in the 
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sending a reinforcement to this river, without a moment's 
loss of time, I took the liberty of writing two separate 
letters, in case there should be any officer, senior to me, at 
the Cape of Good Hope; and [hope the tenor of bath those 
letters will meet their Lordships’ approbation. 
J have the hénour to be, 
&c. &e. &c. 
(Signed) HOME POPHAM. 
To William Marden, Esq. &c. &c. &e. 
Admiralty. 


-_ 


nclosure (No. 1.) in XVII.—Copy of a Letter Jrom Sir 
Homes Porwam, dated July 5, 1806. 


Sir, Buenos Ayres, July 5, 1806. 

Y HAVE the honour to enclose, for your information, a 

copy of the letterwhich I wrote to the Secretary of the Admi- 
ralty, on the subject of my intention to proceed to Rio 
de la Plata, where we arfived, without any material oecur- 
rence, on the 10th.of last month; though, from the difficult 
and intricate navigation of the river, it was not till the 26th 
| that we got near Point Quelmes to land the troops; this _ 
position is three leagues from Buenos Ayres, which it was 
determined to attack first, as the capital of the country. 

On the 28th wa succeeded in obtaining possession, by the 
able disposition of General Beresford, and the callantry of 
his troops. 

We aré now in a state of perfect tranquility, and al- 
though we are in complete possession of Buenos Ayres, 
which is extremely quiet, yeé we cannot move to’ Surther 
offensive operations, the ‘principle of which would be Monte 
Video, without some reinforcements: I therefore hope, Sir, 
you will consider our situation—the advantageous con- 
quest we have made for the gogd of the country-—and of 
‘ what importance the least reinforcement would be to us: a 
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frigate, and one or two sloops of war, or armed vesselg, 
would materially assist us, provided you cannot spare a 
greater force; and I do assure you, Sir, that a moment is 
ef the greatest consequence in dispatching such. or what- 
ever force you may be able to spare; and from your present 
knowledge of our situation, I trust it will be unnecessasy 
for me to urge any thing further on that subject, 

As I have not yet had time to write my official letter to. 
the Admiralty, I cannot send you a copy of it; but as 
General Beresford has written very fully to Sir David 


* 


Baird, I am sure he will communicate fo you any particular 
of which you may be desirous io be informed. os 

I, however, take the liberty of enclosing the letter] write, 
to any officer who may be junior to myself, as well ag the 
directions | have given to the principal Agent of Transperts, 
the Naval Officer, and Agent Victualler. | 

I have the honour, to be, 
&e. &e. &c. 
(Signed) HOME POPHAM™M. 

To the Commander-in-Chief, or Senio; a ae 

Officer of ‘his, Majesty’s Ships and 

Vessels, at the Cape of Good Hope. 


* 


* 


Inclosure (No. 2) in XVIL—Copy of a Leiter from Sir 
tiome Popuam: dated July 5, 1806. 


Sir, Buenos Ayres, July 5, 1806. 
HIAVING considered it expedient to apply the energy of 
the squadron under my command, in conjunction with a 
detachment of Sir David Baird’s army, under General Be- 
restord, to an attack on the enemy's territories in Rio dela ~ 
Plata, in which we have so far succeeded as to obtain “com-- 
plete possession of Buenos Ayres, and its dependencies, 
I think right to direct, that you lose no time a7 dispatching | 
ad the nacal force at the Cane to this place, except such 
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part as Sir David Baird and yourself may think absolutely 
necessary to detain there, taking into consideration the cap- 
ture of this place, and our present situation. 

We cannot proceed to further offensive operations without 
a reinforcement : not from any idea of failing; on the con~ 
trary, we are certain of beating the enemy at Monte Video; 
we only want force to assist us in tuking possession. As 
small craft is of the most material consequence, the sooner 
the Protector, Rollo, or any other is sent, the better; and 
let each take a few casks of Irish provisions, particularly 
pork, for fear we should fail in our expectations of salting 
beef; but on this subject I have written particularly to the 
Agent Victualler. 

The best track to pursue in coming here, is to run di- 
rectly into the heart of the trades, to make your westing; 
probably it may be necessary to go into 20. Keep in the 
trades till you are within 20 leagues of the coast, when 
you are alrhost certain of meeting northerly winds. — 

When you come‘into the river, the parallel of thirty-five 
ten isa good one to Keep in till you get into twelve fathoms, 
when you should keep a few miles further to the south. 
ward, to avoid the English Bank; though the probability 
is, that: you will fall in with some of our cruisers before you 
get so high up. 

I recommend, in the strongest manner, the most active 
exertions to dispatch any naval force to us, in our present 
anxiety to pursue our object of gaining Monte Video. 

I have the honour to be, 
&ec. &e. &e, | 
(Signed) HOME POPHAM, 
To the Captain or Commander of any + | 

of his Majesty’s Ships and Vessels, 

junior to Sir Home Popham, at the 

Cine of Good Hone. 
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No: XVI Copy of o Letter from Sir Geonce Sithé, 
Bart. to Witttam Marspen, Esq. dated Fed; 800k, 
1807 ; with two Inclosies, = he a a 

Sir, __Downing-Street, 20th Feb. 1807. 
IT HAVE Mr, Secretary Wind ham’s directions to tradinitt, 
agreeably to your desire, copics of two letters from Mafor- 

Gencral Sir David Baird to Lord Castlereagh, d ated ‘Cape 

of Good Hope, the 14th of April and 5th of May, 1808; 

stating his reasons for sending a force against Buenog 

Ayres, and giving an account of the arrival of a French 

cacape fron thence: on 


# ew r. . 


‘rigate in Simon's Bay, and of fief. 
the SO@fGf Apri ami, ‘Sin, 77: NS 
Your most obedient humble Sérvant, 


William Marsden, Esq. Be, GEORGE SHEE. 








Inclosure (No. 2.) in No. XVUL—Copy of a Letter from 
Major-General Sir Davin Bairp, to Right Hon. Lord 
Castrereacn, dated April 14th, 1806. 

My Lorp, Cape Town, 14th April, 1806. 

The intelligence late} y obtained from a variety of sources | 
of the presént defenceless.state of .he Spanish settlements. 
at Rio de la Plata, has led me upon very mature conside- 
ration to detach a small force, with the view of attempting 
the possession of them, in conjunction with the squadrop 
under the command of Sir Home Popham. , 

In forming this determimation, I am perfectly aware, 
that both the Commodore and myself have taken upon 
Ourselves a high responsibility; but the great importance 
of the object, ina national point of view, will I trust bear — 
us out, and excuse us to hiss Majesty for undertaking-g. 
service without llaving previously received his special and’. 
‘gracious commands, _ . | 

The weak and: defenceless state of the enemy certainby 
held forth to me a very strong tembtation- hot an this 
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ground alone, I should not be justified in the step I 


have taken. | 
The posséssion of a settlement on the coast of South 


“America, I consider pregnant with incalculable advantage, 
as well to our nation at iarge, as to this colony in particu- 
Jag; and I need not point out to your Lordship the pecu- 


liar benefit to be derived from its opening, in our hands, a 
new and profitable channel for the exportation of our 
home, manufactures, which it has been so much the study 


‘and wish of the present French government. to obstruct 


and diminish. 

The certainty that Admiral Willeaumez hag _ prose- 
cuted his voyage to India, and cannot fer some monthis 
make any attempt to interrupt the tranquillity of this co- 
lony, coupled with the increasing strength and discipline - 
of the Cape regiment, was an additional argument with 
me for venturing to spare a part of the forces under my 
orders on a distant enterprise. Co 

It is, F believes the tons ‘Sit Horie Popham, upon 
the successful termination of this undertaking, té rétern 
himself to Ungland; [ therefore beg to refer your Lordship 





to him for a more circumstantial detail of the intelligence, 


motives, and circumstances, which guided our resolution, 

As I deemed it very essential on every account, that 
the command of the detachment should be intrusted to 
an officer of rank, and of tried ability, judgment, and 
zeal, I decided to select Brigadier-General Beresford, whom _ 
[ know to possess those several qualbcations In an emi- 
nent degree. : 

I inclose for your Lordship's information, a copy of the 
imstructions [ thought it necessary to give him, and I 
presume to hope they will meet with his Majesty’ S appro- 
bation, : | 
Un case of success] consider it will be nraner thet 
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General Beresford should take upon himself the office of 
Lieut. Governor; and have accordingly directed him to 
assume that situation, and to draw Whatever salary and 
allowances may have been enjoyed by the “Spatiish’ . 
' §0vernor, his immediate predecessor, until his Majesty 
shall be graciously pleased to make known his pleasure, 
I have likewise conceived that in discharging his’ ejyi} | 
and military duties it would be right to invest him with -- 
a higher military rank than he is here known to possess; 7 


and having at the same time reason to think: his Majesty 
has already been pleased to appoiat him h Majer-Generat 
in his army; I have been induced to desire he- should ase - 
sume that rank in South America only, upon landing there ‘ ; 
with the troops wader his command. , ©”: we we 
AsI can scarcely. ontertain a doubt of his success, [ 
take the. liberty of suggesting to your Lordship the expe. 
diency of his being immediately reinforced, if his Majesty 
"Shall decide to retain Possession of. the places ‘which may 
" surrender to him. Dtagoons'can be expeditiously and welt _ 
mounted in South America, and I should think would he, 
of infinite use in that country. os . 
‘T also beg leave tq submit the ; Tropriety of replacing, 
without delay, the force which has been detached from 
this colony with Brigadier-General Beresford. | 
The absence of that officer, and the return of Brigadier. 
General F erguson to England for the recovery" of’ his 
‘health, render it indispensable to send eut one or more 
general officers to ‘supply their places; and were I per- 
mitted on this occasion to express an opinion in favor 
of any individual, I should not hesitate to point out Sir |.” 
Samuel Achmuty, as an officer qualified in every respect ta 
~ fill the situation of the second in command in this colony: 
I have the honor to forward, for your Lordship's infor. - 
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mation, @ copy of the embarkation return of Brigadier= 
General Beresford’s detachment, which sailed yesterday. 
General Anker, ‘of his Danish Majesty’s service, and 
Jate the governor of Tranquebar, undertakes to hand this 


dispatch to your Lordship. As he is perfectly the English- 


man, I have had no hesitation in acquainting him with 
General Beresford’s destination, and I take the liberty of 
recommending him as a most respectable gentleman to 
your Lordship p's acquaintance and attention, 

- [T have the honor to be,.&c. 


Te 6 the Right Hon. Viscount DAVID BAIRD. 
Castlereagh, Kc. . . 
; A True Copy. 
(Signed) GEORGE SHEE. 


| {nclosure (No. 2.) in KVIH—Copy of a Letter from Major- 


” General Sir Davin Bainp, to Right Hon, Lord CASTLE 
| REAGH, add. Moy, bth, 1308. _ ’ : 
My Lorn, | “Cape Town, th Mays. 1806, 
I HAVE the honour to acquaint your Lordship, that the 
Cannonier French frigate, formerly his Majesty’s ship 
Minerva, stranded: rear Cherbourg at the commencement 
of the present war, being ignorant of our having posses- 


_sion‘of this colony, anchered in Simon’s Bay on the 30th 


ult. and-sent a Lieutenant on shore, who, with his boat and 
crew, was captured by a party of the garrison disguised 
and stationed at the beach for that purpose. 

As soon as this was done and the frigate had furled 
all her sails, Major Tucker, the senior officer at Simon’s: 
Town, directed the British colours to be hoisted, and the 
batteries to fire upon her with red hot shot: unfortunately 
she had cautiously anchored at such a distance from the 
chore. that only one or two guns could bear upen her with 
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effect. The fire, however, from these was sufficient to 
make her cut and put to sea again with the greatest pre- 
cipitation, leaving two anchors and cables behind. Had 
she luckily approached a little nearer, there is reason to 
think, if she .had not been set fire to, or compelled to 
strike, she would have sustained considerable damage, as 
the guns, howitzers, and mortars, I have lately mouhted, | 
for the defence of Simou’s Town could have opened, from 
various points, a heavy and destructive fire upon her. 

T learn from the ‘Lieutenant and boat's crew, that the 
Cannonier sailed from Cherbourg, on the 13th of Nevember 
last, for the Isle of France, and from the latter (place for 
this, with dispatches for General Jatisens, a few. weeks 
ayo, leaving there the Piedmontese and Servillante French 
frigates. On her passage hither she fell in witha British 
convoy of 13 sail, and engaged the mam of war in charge of 
it, whom: she supposed to be a 74, for nearly two hours; 
and after having four men killed and twelve wounded, es- 
caped, in consequence of having shot away her antagonists 
mizen top-mast. a 

I am induced to, think this frigate will proceed t6 ‘Eu- 
rope, and sincerely hope some one of uy cruisers will be 
fortunate enough to intercept. her. Neither during her 
passage out, nor from the Isle of France to this place, did 
she make any capture except a small Swede; and she Is 
he same ship the Raisonable, Capt. Rowley, chased and — 
nearly captured about three months ago off Cape 
L’ Aquilias. _ - SO _ 

I have further to inform your Lordship, that the brig 
Fortuna, under Mecklenburg colours, arrived in Table Bay 
a few days ago, bound to this place and Bataria. . For the - 
reasons contained in the statement I have the hénor here- 
_ with to forward to your Lordship, I have felt it my duty 
to detain this vessel; and her Cargo being principally of a 
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Copies of the fortuna’s papers are transmitted by this 
opportufifty to his Majesty’s Court of Admiralty for ad- 
Judiéation, togcther with a detailed account of all the cir- 
cumstances relating to her, supported by the - necessary 
affidavits, Should the vessel and cargo, or either, be 
condemned, I request your Lordship will humbly solicit 
his Majesty in Iny ame fo be staciously ploased to be. 
stow them as a prize to his land troops now serving here, 
no vessel of war of any description being present, anda 
party fron this garrison having boarded and taken posses~ 
sion of the Fortuna in very tempestuous weather, at the 
hazard of their lives. . . 

The dispatches brought by this vessel fr ey the Batavian 
government are uot of much importance. I should other. 
Wwise,deem it my duty to transmit coples of them te your 
Lordship: much was left to be communicated verbally by 
Bir. Dozi, who declines giving any information. 


The only ‘circumstance necessary to be reported, is an 


order to the governor inal ticil fieré, to receive an y French 
troops which may arrive ir a distinguished mamier, and to 
yield the command of the French and Batavian forces to 
the senior officer of the former, although of inferior rank, — 
An infereiice may, I think, be fairly drawn: from this cir- 
‘cumstance, that the French meditated to send out a body, 
of troops for the purpose of either taking possession of the 
Cape, or of forming a conjoint expedition against St, 
Helena or some of our Asiatic settlements. 
{ forward a duplicate of my last dispatch to your 
Lordship of the 14th ult. and have the honor to be; &c. 
oO (Digned) D. BAIRD, Maj. Gen, 
Right Hon. Lord Viscount | | , 
Castlereagh. | 
A True Copy. 
(Stoned) GRroReCR cium: 
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Then Sir Home Pornam produced the original 
Letter, of which No. I. dated the 25th Joly, 
1805, is a‘copy, and the original Tnstructions to 
sir David- Baird, dated 29th July, 1805,. enclosed 
therein: also the original Letter of which No. II. 
isa copy, dated 2d August, 1805, from Mr. Bar- 
row to him, and admitted them as evidence. 


sir Homé Popram also admitted his signature 
to his several Letters which had been read to the 
Court, with their several inclosures.* 


The Prosecution being’ closed, | Sir. Home 
Popuam was called on for his Defence; and he 
requested to be allowed time until to-morrow 
mernng, 7 ae 

The Court adfourted until eleven o’clock on 


Saturday morning. 


SECOND DAY. 


SATURDAY Moryino,. Eleven o’clock. © Me 





The Court met according to adjournment. 
The Court asked Sir Home Porpuam if hé was 


T 


ready to proceed on his Defence ? 


Sir Home Popuam then read a paper writing, 
as follows: . | 


Mr. Presrpent, 


1 BEG leave to state to you and the Honorable 
Members of. this Court, that I have used my ut- 
most endeavours, since the adjournment of yes- 
terday, in preparing my defence, in order to have 
laid it before you this day; but, from the variety 


* No evidence was given to the Papers No. 3, 4, 5, and 18, or to their In- 


closures, y 


G4 


of new documents and papers most unexpectedly 
introduced into the charge, and to meet which | 
was not entirely prepared, Ehave found it imprac- 
ticable, with all my exertions, to ceMplete my 
defence, as L anxiously wished to do, Tam there- 
fore under the necessity of craving the indulgence 
of the Court until nine. o’clock on Monday next. 
I can assure you, Sir, that what.[ am obliged to 
solicit entirely arises from the great additional 
matter in the charge, as adduced yesterday, and 
that which | received in London; and I beg leave 
_to put the latter into the hands of the Judge Advo-. 
cate; also his letter to me, enclosing the charge 
on which fam now tried.* I have also to request 
the Court to call for a Letter addressed to Mr. 
Marsden, a copy of which I have now in my hand.” © 
When these are read, I trust:the Court will not 
attribute to. me this trifling delay. 

In order to save the time of the Court on Mon- 
day, P beg teave-to-snggest the reading, now, se- 
veral letters, which will fomn-pdrt of my defence. 

(Signed) HOME POPHAM. 


~  “ » Copy of the Order intended to be given. 
By the Commissioners for executing the office of Lord 
High Admiral of the United Kingdom of Great Bri- 
tusn and Ireland, &c. 


Wuereas by our order, dated 20th July, 1803, SirElome 
Popham, then Captain of his Majesty’s ship Diadem, was 
directed to take under his ‘command his Majesty's ships 
_ Belliqueux, Raisonable, Diomede, Narcissus, and Leda, the 
Lispoir sloop, and Encounter gun-brig, for the purpose of | 
capturing the enemy’s settlements at the Cape of Good 
Hope, in conjunction with the troops under the command — 
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of MajoreGeneral Sir David Baird: which scttlementa wert 
surrendered to'the ships and tfoops‘afore-fentidned, it the 
month of January, 1806; Atid wheteas it appears by letterd 
from the said Sir Home Popham, te our Sécretaty, dated 
the 13th and 30th of April following, that, with the view to 
attack the Spanish Settlements in the Rio de la Plata, for 
Which attack he had no direction or authority whatever, 
he did withdraw from the Cape the whole of the naval 
force which had been placed under his command for the sole 
purpose of protecting it, thereby leaving the plate which ?t 
was his duty to guard, net énly-expoself td ‘wttack nd ina - 
sult, bat eveh without the tneand df affording protection 4 
the trade of his Majesty’s subjects, or of taking pogsedsion. 


of any ships of the enemy which might have put tito any 
of the bays or harbours of thé Cape, or parts adjacent; all 
Which he thé sajd Sir Home Popham did, notwithstanding 
he had received previous information of detachments of the 
enemy's ships being at sea, and in the neighbourhood of 
the Cape, and notwithstanding he. had been apprised. theta 
French squadgen was expected at the Mauritius; by which 
he informed us by his letter. td: our Setretary; dated: the 
9th of April, 1806, - only. four.days. prior to. his depSrture 
from the Cape for the Rio de la lata. a 

And whereas it appears to us, that a due regard to the 
good of his Majesty's service imperiously demands, that so 
flagrant a breach of public duty should not pass unpu- 
nished: And whereas, by our order, dated the 28th of 
July, 1806, Rear-Admiral Stirling was directed to send 
the said Sir Home Popham to England, which he has done - 
accordingly: And whereas, Sir Home Popham was, on his: 
arrival, put under .an arrest, by our order, and is now at 
Portsmouth awaiting his trial: We send, herewith, the 
necessary paper tor the support of the charge, and do here- 
- Sy require and direct vou forthwith tn ecccccLt ow, 
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Martial ; which Court (you being the president thereof) is 
heteby required and directed to enquire into the conduct 
af, and to try the said Captain Sir Home Popham for the 
offences with which he is charged accordingly. 

| : Given under our hands, &c. 


— 


The Court, having taken into consideration your 
application to be allowed till nine o’clock on 

onday thorning to prepare your defence, have 
consented to your request; but, as the principal 
reason you have given for asking for more time 
is the introduction of a great variety of new 
matter into the charge, the Court think it neces- 
sary to observe, that between the copies of the 
intended charge, as sent by the Secretary of the. 
Admiralty, and that delivered to you by the Judge 
Advocate, there is no materijai difference: that no 
new matter has been introduced, the only dif- 
ference between them consisting in the insertion 
of 2 List of Papers intended for the support of 
such charge; and the Court consider-it- to-be more 
reguiar to hear your defence, before any other 
documents shall be produced and read. ae 


The Court adjourned until Monday morning, 
nine o’clock. _ | 
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! THIRD DAY. | 
Monpay Mornixe, Nine o’Clock. | 


The Court met, according to adjournment; when 
Sir Home Popham proceeded to read his 


\ 


DEFENCE. 





Mr. President, 


Arter having devoted the greater part of my life to the 
Service of my King and Country, I am brought before you, 
and the other Members of this Honourable Court, to vindicate 
my conduct upon a charge as extraordinary in its nature, and 
unprecedented in the form and.mode in which it is preferred; : 
as perhaps was ever submitted to the investigation of a Couit 
Martial. . se | 

I am brought to trial by that superior authority to which 
every Officer in his Majesty’s Naval Service looks up for re. 
ward and protection, for having zealously, and to the best of 
my judgment and abilities, employed, within the limits of my 
station, the means placed at my disposal in making a successful 
attack on a possession’ belonging to the enemy, instead of suffers | 
ing the squadron I commanded to remain inactive, 

Iam charged with baving withdrawn from the Cape of Good 
Hope the naval force vith which J had completely fulfilled the 
orders I had received for its capture, and with having left that 
conquest unprotected; though, in the judgment of the very 
able and distinguished Military Officer commanding there, it 
was in perfect security 5 with having acted contrary to the in- 
formation T had rereaived) theccecl sti. . 


* 
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ground- work of my proceedings ;.and in the conclusion of she 
accusation, my conduct is prejudged, and circumstances which, 
in ordinary cases, are stated as facts whence'the Court are left 
, to draw the inference of guilt or tnnocence,, are against me 
charged to constitute a Hagrant breach of public duty; and, con- 
“rary to that universally-acknowledged principle of justice, which 
presumes every man innocent till he is proved to be otherwise, 
punishment, instead of trial and investigation, is, I humbly con- 
ceive, for the first time in the annals of the British Navy, im- 
periously demanded from the high tribunal, before which: I have 
now the honour to appear. But, Sir, though in the language, 
‘I may perhaps say the prejudices, of those who prefer this charge 
against me, I am sent before you to receive at your hands not 
justice but punishment, I wish to be understood as alltiding to, 
rather than complaining of, this proceeding; because, if it be an 
irregularity, it concerns the Members of this Honourable Court, 

- and the whole Navy, more than it does myself, as affecting the 
- dignity and independence « of the Trial by Court Martial, upon 
which the : hong ur anc d protection of the service so much depend; 

and because, he a as I aif perso onaly’ concerned, the anxiety 
which J feel to enter on my defence, and vindicate my haracter 
from the imputations which are cast upon it, would not allow 
"me (if I had the opportunity) to avail myself of any objection 
to the form or mode of proceeding. Tg. the subsequent part 
of the charge, detailing and commenting on the documents 
which are referred to in support of it, I also wish to call the 
attention of the Court; as Iam confident it will appear that 
many of those comments are not justified by the documents pro- 
fessed to be recited; and the: Court will have perceived that 
many of those letters and details were no evidence against me, 
and shat many which were so read, as part of the charge, were, 
not attempted afterwards to be proved at all:—the production. 
of those documents, or rather the reading of them, as part of the 
charge, makes it necessary that I should comment on them and 
their supposed effect; and I sincerely lament that this necessity 
compelled me most unwillingly to ask the indulgence of the 
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J am_ not disposed, Sir, to complain of those whe-Have die 
vected this investjgation, for having brought me before you; 
for I am aware that prejudices have been excited against me, 
which I can in no way so effectually encounter.or repel as by 
this public inquiry, and the favourable result whieh J anticipate. 
f wil not impute to any persons in authority, because. I AM une 


willing to believe it possible that any orders could .haveBcca- 


sioned the unusual treatment and indignities I was subjected te 
in the manner in which I was. superseded in my command, and 
in the way which I was obliged to come home; yet I cannot 
but think, Sir, that I have some little right to complain of pot 
having received any intimation, before L. left ‘the Rie..de. la 


Plata, of the probability or possibility even of my conduct bein g 


submitted -to this investigation: the silence of the Board of Ad. 
miralty in this respect has deprived me ofseme matersilspitnesses, 
and aecident only has furnished me with others, most important 
ana subject.in which, my-character and feelings are most deeply 
interested... cannot.but suspect that the conduct af the. Board 
of Admiralty must have originated tn some change of opinion, 
All the information, and erery fact, on which the judgment of 
the Board, Ag, to my conduct, was to be formed, had long. been 
belore them. The re-capture of Buenos Ayres, cawld not have 
produced, on-high and hononrable minds, any such change of 
opinion; but that some change did take place, irom causes | 
am unable to develope, is obyious from the following official 
lette: of the Secretary of the Admiralty :-— : 


| _ 

“* SiR, Admuiralty-Office, 25th September, 1896, 

I received, on the 12th instant, by Capt. Donelly, and loss 
mo time in laying before my Lords Commissipners of the Ad- 
miralty, your letter of the 6th of July, acquainting me, for theiy 
Lordships’ infermation, that the city of Buenos Ayres, and its 
_ dependencies, had surrendered to his Majesty’s arms, atter 4 
slight resistance to the adyance of his Majesty's treops under the 
command 6f Brigadier-General Beresford, a-c detailing the 
operations conductive to this object on the part of his Majesty’s 
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naval forces under your direction :—In answer thereto, I have 
their Lordships’ commands to acquaint you, that, although they 
have judged it necessary to mark theit disapprobation of a mea- 
sure of such importance being undertaken without the sanction 
of his Majesty's Government, and of your having left the station 
which it was: your duty to guard without any naval defence; 
they are nevertheless pleased to express their entire approbation 
of the judicious, able, and spirited conduct manifested by your- 
self, the officers, seamen, and marines employed under your 
orders'on the abeve occasion, and which you (or the senior 
officer on the spot) will communicate to them ia.a proper 


manner accordingly. 
Tam, &c. &c. 


. (Signed) WM. MARSDEN.” 
“Commodore Sir Home Popham, . | 
&e. &e. &c,”” 


Disappointed as I naturally felt at finding that the destination 
of the force under my command met with disapprobation, in- 
stead Gf approval, J was in some measure consoled by their 
pedition had been conducted; and punished as I must be ¢on- 
sidered to be by their expression of disapprobation, and still 
further by being superseded and recalled, I could not suppose 
that their Lordships meant to bring me to this trial. But I will 
not occupy the time or attention of this Honourable Court in _ 
‘tracing the causes that may have led to it, although they might 
not be considered as wholly irrelevant to the consideration of 
the charge; nor will I enter into any circumstances connected 
with former inquiries, as much of a political as of a personal 
_ nature, before another high tribunal, however gratifying it may 
be to me to reflect on the ultimate result: because those circum- 
stances are well known to every Member of this Honourable 
Court, and. because, whatever may have been their influence 
on the subsequent events of my life, they are not here fit sub. 
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the highest ornaments of my profession, I am well satisfied that 
NO party or political feelings will operate to my prejudicé; and 
I should not deem it respectful to such & Court collectively, or 
to the High and Honourable Members of it individyally, to at. 
tempt, by any comments onthe effect of political Prejudices — 
and party spirit, to produce any undue impression in my favour, 
I wish to be tried, dnd to stand. or fall in the opinion of this 
Court, of my profession, and of My country—by my conduct 
aS an officer; and it is ia the firm conviction that J shalt be 
$0 tried and so judged that J present myself before you with 
confidence as to the result. The nature of my. case, Sir, and 
the extraordinary circumstances connected with it, will un- _ 
avoidably compel me to make some observations and comments 
which may appeat to be strong, both in their effect and appli.- 
cation. -I have ever been alive to the respect which is-due to 
rank and station, and po man is more sensible than I am of the 
deference to which all legal powers and superior authorities are 
, entitled; it is therefore my wish and determination to regulate 
my defence by those feelings ; and I entreat the Court therefore 
.to Believe, that every obséfvation which may appear to. have. a: 
Contrary tendency is drawn from me by a painful necestity. im. 
posed upon me by the ‘charges exhibited against me. But. § 
will not detain you longer by general observations ; “the very 
"peculiar situation in which ] am placed will, I hope, justify me 
‘to you, Sir, and the Honourable Members of the Court, in 
making these preliminary remarks; and { will now therefore 
proceed to cOmment upon the charge, the foundation on whicly. _ 
it rests, and the grounds on which l'rely upon the justice of this 
Court for my honourzble acquittal. a 
oD will first consider the nature of the charge generally, which 
is, that having been intrusted with a force for the capture of the 
Cape, and having succeeded in t?ardbject, I did, with a view to 
an attack on the Spanish settlements in the Rio de la Plata, for 
which, itis said, -I had no digection or authority whatever, with. 
draw the whole of the naval force from the Cape, tinder cirri. 


Chawreaoes natn. tk * 
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‘That I had no positive directions or express authority for such 
a desttirdtion of the force under my command I readily admit ; 
for my instructions, which have been read to the court as part of 
the charge, contain no direction whatever, in relation to my fu- 
ture conduct after the capture of the Cape.—It cannot be con- 
tendvd therefore, and is not contended, nor stated in the charge, 
that I acted contrary to orders. What, therefore, is the fair 
construction of the letter and tener of my orders? What were 
the objects, which it-was my duty as a naval officer, to keep in 
view ?—] admit on the fullest extent, that my first object was to 
be satisfied, that the captured settlement was ina perfect state of 
security from attack; the next, it will not, for it cannot be denied 
to me, was the disposai of the force under my command for the 
good of his Majesty’s service, and the further annoyance of the 
enemy within the limits of my command. 

The first principle of naval and military service is obedience 
to the orders of the government, directing the naval and military 
operations of the country, om a genéral view of their different 
bearings and effects 5 foy it 1s to, the superintending power only 
that all the relations of the warlike. operations of _». state to: each 
ether can be known; but, thouch this ever has been and ever 
must be the first principle of naval and military service, nume- 
rous instances have occurred, in which commanding officers of 
all ranks, from those who have held the most distinguished si. 
tuations down to the commanders of the smallest vessels, have 
not only exercised. an enlarged discretion without orders, but 
even deviated from, and in many instances acted against, express 
orders for the good, as they conceived, of the service; and for 
which, so far from having been charged with misconduct, they 
have met with approbation; or when tried by a court martial 
have been honourably acquitted. 

Unfortunate, indeed, would it be for the naval profession, 
and still more unfortunate for the country, if such instances had 
not occurred, and had not been so considered: some of the most 
sMnportant acquisitions of the country. some af the mact dictin. 
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guished exploits, some of the most judicious. and spirited mes. 
sures that have given celebrity to our profession, and marked the 
talents of those to whom we look as the brightest examples in 
it, owe their origin to such an exercise of discretion. 

To the Members composing this Honourable Court, the ma- 
Jority of whom have already filled, and all of whom are likely to 
fill, high commands on distant stations, it is scarcely necessary te 
point out the combination and the variety of unexpected circum-' 
stances which may occur, and imperiously dictate the necessity 
of advantage being taken of the moment in promptly acting 
against anenemy. Circumstances may be such that delay may 
lead only to discomfiture or disguece; and that ne time could 
be spared for consulting the superior authorities at home, or wait- 
ing for their orders. . 

Had such extreme caution, such rigid régulations, as seem to 
produce the present accusation, been hitherto enforced, that 
daring spirit of enterprise, that prompt and decisive energy of 
action which have raised the British name and character to sa 
‘ proud:and enviable a summit of distinction, would, not only 
have been checked, but ina great measure annihilated; and the 
annals of our history would not have been graced by so many 
gallant achievements, which, though undertaken without orders, 
have in general been eminently conducive to the interest and 
| glory of this country, | : . 

Numerous precedents exist which fully illustrate the truth of 
this position; some of them may probably occur to the recollec- 
tion of the members of the Court. Amongst others which present 
themselves to my memory at this moment, I shall beg leave te 
mention the coup de main, which put the British crown in 
the possession of Gibraltar. Admiral Sir George Rooke had no 
orders for undertaking that bold enterprise, nor was he ar- 
raigned by his superiors at home for having exercised his dis. 
cretion on that occasion. On the contrary, her Majesty 
Queen Anne-did every honour to his spirited conduct, 

In the American war, Admiral Sir Peter Parker and General 
Sir John Dalling, the fhen naval and wikrary enesene de og. 
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Jamaica; concerted an expedition against the Spanish settlement 
of Omoah, which was toa certain degree successful. No blame 
was understood to nave attached to either of those officers for 
having directed this operation without orders. 

At the beginning of the late war, in 1793, Lord Hood entered 
Toulon, and afterwards attacked Corsica, not only without or- 
ders, but in the latter case against the opinion of the genersl and 
other military officers; who therefore refused to co-operate with 
him: he trusted to his own resources of talent, exertion, and perse- 
verdnce, and succeeded in his attack. He apologizes in his public 
letter for having undertaken these operations, and Toulon and 
Corsica were ultimately evacwated, in consequence of our mi- 
litary force being inadequate to their preservation; and yet, 
neither this exercise of discretion in the first instance, nor the 
subsequent misfortunes which lost those places to the British 
armé, were ever made the subject of imputation on Lerd Hood 
as. an officer, or of any criminal charge ‘against him, or of cen- 
sure’ but on the contrary, his conduct met with the most un- 
qualified approbation of government and his sovereign, and the . 
highest honour and rewards. 

In 1796, Lord St. Vincent (them Sir J. Jervis) sent the heroic 
Nelson to attack Teneriffe, in consequence of information which 
he received, that two ships from the Rio de la Plata had landed 
their trfasure there. Every person is acquainted with the issue 
of that expedition which lost to the country so many brave men, 
and in which Lord Nelson himself was severely wounded. Not- 
withstanding the disastrous result of this attack, which was un- 
dertaken without orders from any superior authority, and I be- 
lieve Lam warranted in saying out of the linits of Lerd St. Vin- 
cent’s conunand, no censure was ever understood to have passed, 
on the conduct of that officer in directing it; certainly no judicial 
inquiry or public censure ever followed the enterprise. 

Another instance | think it necessary to observe, of the exer-, 
cise of discretion, which is afforded te me by the treaty ef EI 
Arisch, entered into by Captain Sir Sidney Smith with Greperal 
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of the latter, from Egypt to France, This treaty, as is welj 
Known, involving as it did great political interésts, was’ not ap- 
proved of by the British government, and though it had ‘been 
regularly signed and exchanged by Sir §. Smith, orders were 
“ent out to Lord Keith to put an end to that treaty, and to pre- 
vent its being carried into execution; and although Sir S. Smith 
had the mortification of finding his well-meant exertions diskp~ 
proved of, and cancelled at home, though they were the source 
of much embarrassment and uneasiness to the government at 
the time; and above all, though he had no separate command, 
but was immediately under Lord Keith, then commander in 
chief in the Mediterranean, to whgm the means and oppartunity 
of reference, as compared with the present’case, were short'and 
easy :—yet, under all these circumstances, the conduct of Sir 
Sidney Smith in this instance was never submitted to a Court 
Martial. . 

That illustrious character, Lord Nelson, has also afforded to - 
the navy another strong example on the exercise of their discre. 
- tlonary power, by leaving his station in the Mediterranean to go 
to the West Indies, under circumstances which I cannot so for. 
cibly state, as by quoting his own words, in a letter from him, 
since published, to Mr. Simon Taylor, of Jamaica, dated Victory, 
off Martinico, June 10, 1805. “+ Ihad no hesitation in forming 
my judgment, and I flew to the West Indies without any* orders, 
‘but Ithink the ministry cannot be displeased.” Leaving, how- 
ever, it must be recollected, (if that judgment had been erroneous) 
his station without a single ship, and many vulnerable points un- ’ 
protected. Itis unnecessary to state, that general and public ap- | 
probation followed this bold and judicious exercise of discretion, 

Captain E. Thompson, of the Hyena, with whom I served 
three years as midshipman, exerciged ‘his own discretion, 
in coming to England ‘from the West Indies with convoy, 
without any orders for that purpose. He was tried in con- 
sequence of a letter written by’ Sir Samuel Hood, to the then 
Secretary to tne Admiralty, in which that admiral States, that 
nothing which Captain’ T hompson had written, can induce him 
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(Sir §. Hood) to approve of his (Captain Thompson) coing to 
England without orders. Sir Samuel, in his letter, repeats the 
expression in these words :-—“I say, without orders, as he had 
notre from me ;” and finally concludes his letter of complaint 
to the Admiralty thus: ‘ It is my duty to state facts as they are 
represented to me, and it remains for their lordships to decide 
upon the propriety, or impropriety, of a Captain’s going such 
lengths without orders.” Nothing is more apparent, or can be 
much more strongly expressed, than the impression of miscon- 
duct on the part of Captain Thompson, which predominated in 
Sir Samuel Hood’s mind, at the moment when he wrote the pre- 
ceding letter of complaint; yet the Admiralty Board of that 
day, notwithstanding the unfavourable impression certainly 
intended to, be conveyed against Captain Thompson by Sir 
Samuel Hood, did not, a3 in my case, prejudge Captain Thomp- 
son to the Court, and term his conduct, a fagrant breach of duty 
that should not pass unpunished, but simply directed the Court to 
inquire into the conduct of the said Captain Thompson, fm having 
deft Barbadoes, and come to England, without orders, and to 
try him. for. the. game accordingly. 

Captain Thompson wag tried for his supposed offence; his 
conduct was declared ta the Court to have been necessary, ju- 
dicious, and highly meritorious, and he was honourably ac- 
quitted. 

Jt is sufficient for me to have shewn by these instances, 
that cases must occur in which the exercise of such a discretion, 
. in a Commander, even to an extent far beyond what can, under 
_the most severe and forced construction of my orders, be imputed 
_to me, is not only justifiable, but oftentimes even highly meritori- 
ous. Numerous other instances might be adduced, with which I 
will not trouble the Court.- I will, however, refer to another 
ease, which particularly applies to the subject of the present in- 
quiry. The Court will have observed, that in my letters and 
correspondence with the Governor of St. Helena, I allude toa 
former intention of making an attack on the settlements in the 
_Ruio de Ja Plata fron: St. Helena, 
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I am able to prove, that such an expedition was discussed and 
considered by Lord Macartney and Admiral Christian, on the 
suggestion ot Governor Brooke, of St. Helena, and that without 
any orders. The objection of having no orders. did not occur 
to either of them, the object being to annoy the enemy within 
the limits of Admiral Christian’s command. 

Before I quit this partof the subject must observe, that it is¢m- 
possible to confine that wise and salutary discretion, whichmust in 
all cases be left to commanders on distant fore’ on stations, within 
any precise’and definite limits. ‘The conduct ofan officer, so cir- 
cumstanced, must in such cases be tried by the actual situation in 
which he was placed at the time, not by subsequent: events or 
facts, which could not be known.to, or suspeeted by him, much 
less by change of opinion, arising from political changes in the su- 
perior authorities. This knowledge of prior and existing circum- 
stances, and of the wishes of the government under which he 
received his orders, and supposed himself to be acting, as to any 
such enterprise; and the motives which these circumstances point 
out, as naturally leading him to such an exercise of discretion, 
must also be adverted to. It must likewise be obvious, that an 
officer commanding on a-distant foreign station, finding a-farce 
at his disposal, not wanted for any immediate object within the . 
letter of his orders, and wishing for the honour of his country, 
and the approbation of those by whom he has been dntrusted 
with a command, to use that farce most advantageously to his 
country, must be governed in his choice of the object in the ex. 
tent to which he believes he may venture on such a disposal of 
his force, without orders, or even in some instances, in deviation. 
from his orders by his knowledge of the sentiments of the 
Government. 

If an officer has attained the highest rank in his profession, or 
has for years held high commands: if he has obtained, by his 
services, the highest honours and most distinguished rewards; if 
he has been employed on eminent stations, politically connected 
with his profession; and been accustomed, in such situations, to 
direct and command others; and has, from any of these causes, 
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steod high ia the confidence of Government and his country;— 
er if,in an inferior rank, and without any of these claims to ate. 
tention, he has had, like myself, the good fortune to hive been 
employed op unportant and confidential services, and to have 
ebtained the approbation of his employers, he wiil be naturally 

led to believe that an exercise of discretion,directly tending to for- 
ward the views of the government, under which he supposes him- 
self to be acting, and that in a most favourite object of pursuit, 
which had been in contemplation for years, could not meet with 
disapprobation: on-the contrary, that it. would meet with the 
same approbation which had hitherto followed all his efforts in 
the public service. . 

It is not necessary for me to call fo the recollection of this 
Court, the various situations in which I have been professionally 
employed in almost every country. In alluding, therefore, to 
my employment in Flanders, Holland, Russia, and in the Red 
Seas and the discretion which was-vested jn me, particularly for 
procuring and bringing the Russian troops to Ffolland, I entreat 
that the Court will do me the justice to believe that I do so most 
geluctantly>~ and for the purpose not of claiming merit, but of 
availing myself of the benefft of-tha argument Jhave. above sub-. 
niitted ta the Court, to the extent to which mv humbie rank and 
dimited services may bring me fully within the scope of it. 

. Havirg given a general view of the subject, in order to direct 
the attention of the Court te the statement which I must enter 
‘into, ,and ta enable them more readily toapply the facts, I shall- 
proceed to the circumstances which preceded and gaye rise to 

‘the expeditions to the Cape and Buenos Ayres; and I must for 
‘that. purpose go: back to the period when I was first desired ta 
collect the information necessary for planning the latter expe- 
" ditton. | 
It was in the end of the year 1803, that I first had conferences 
with some of the members of the administration then in pawer, 
. yelative to an expedition to the Rio de la Plata, and which was 
‘combined with one proposed by General Miranda. I had also 
_ frequent communications with General Miranda on the subjegt; 
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and, in fact, towards the elose of thas administration, some steps 
were taKen for carrying this projectéd expedition inte effect. In 
the course of the following year, 1804, a change occurred in the 
Government of the Country, after which | ‘was. appointed. to” 
command the blockading Squadron off Boulogne, in the absence’ 
of Admiral Lenis. ° During this period, Lord Melvilie, then: 
First Lord of the Admiralty, corresponded with me on the sub-- 
ject of Miranda’s plan; and on my coming to town in the 
month of October, in that year, (at which period the probability 
ofa Spanish war had increased) his lordship directed me to send 
again for Gererat Miranda, and to digest my ideas on the sub- 
ject of an expedition against the Spanish settlements in South 
America, into the form of a memoir. To the best of my recol- 
lection I delivered this document to Lord Melville, on the pGrh: 
of October, 1204: shortly afterwards I was directed to atiénd 
Mr, Pitt, inorder that he might converse with me on the various 
points comprehended in that memoir. | 

In the month of Decen:ber, 1804, the Diadem, to which ship 
[ was appointed, was pul into commission for the.express pur- | 
pose of my proceeding in her on the in tended ex pedition to South — 
America; but various circumstances arose to retard the execs 
tion of the project at that time. These facts, as far as Lord 
Melville was concerned, his lordship will, Iam confiflent, sub- 
Stantiate by his own deposition. So 

In July, 1805, when I was at Portsmouth, anxiously waiting 
the final arrangement about South A merica, I received, by pri. 
vate channels of communication, an account of the weak state 
of the garrison at the Cape of Good Hope. This intelligence 
appeared to me so important, not only from the advantage to 
be derived from the capture of the Cape of Good Hope itself, 
but from the facility which the possession of that settlement 
would afford to the projected conquest of the dependencies on 
the east coast of South America, that I lost no time in coming 
‘Up to town and communicating it to Mr. Pitt. 

This communication tag porta *#thuen...k &rlU. — 
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then one of the Secretaries of the Treasury, whom I shall call 
as a witness before you. : . 

I can take upon me confidently to say, it will appear, from the 
‘evidence of that gentleman, that the idea ofan expedition to the 
Cape was adopted by Mr. Pitt, on this suggestion; and in the 
cowrse of a few, days I received my instructions fo proceed in 
the Diadem, as commanding officer of all his Majesty’s ships and 
vessels destined for that service. | 

On the 29th of July, 1805, I*took leave of Mr. Pitt, when I 
had a long conversation with him on the original project of the 
expedition to South America; in the course of which Mr. Pitt 
informed me, that fromthethen state of Europe, andthe confede- 
racy inpart formed,and forming against France, there was a great 
anxiety to endeavour, by friendly negociation, to detach Spain 
from her connection with that power; and, until the result of 
such an attempt shotld be known, it was desirable to suspend all 
hostile operations in South America; but, in case of failure in 
this object, it was his intention again to enter on the original 
project. From these circumstances it will, Iam confident, ap- ~ 
pear manifest to every Member of this Honourable Court, that 
if the attack on the Cape of Good Hope preceded that of the 
Spanish settlements, the priority was the result of my own 1m- 
mediat¢ suggestion to the late prime minister. Unhappily for me, 
death has deprived me of the means of proving the particulars of 
what passed in my last interview with that illustrious and ever 
to be lamented statesman. But I can prove, by the strongest 
presumptive evidence, that one of the Inst orders to me, from 
Mr. Pitt, was to furnish Mr. Huskisson with a memorandum 
of the names of the gentlemen from whom he was likely to ob- 
tain any further information he might want on the subject. - Our 
conversation took place in Mr. Huskissen’s room in the Trea- 
sury; and as Mr. Pitt was going out Mr. Huskisson came in, 
and to him I immediately communicated Mr. Pitt’s directions to 
me, and furnished him with the names; and Mr. Huskisson can 


prove, from subsequent conversation with Mr. Pitt, that rhe 
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been stillliving, T should not have been driven to resort to pre- 
sumptive, proof. I may, however, observe, that such proag is. 
often as strong, and in ail cases, by the laws of this country, ever 
on trials for murder, is considered as conclusive as direct evi- 
dence. oo 

I request, theréfore, the Members of this Honourable Caugt 
to compare all the circumstances positively proved—the plan 
delivered in—the expedition set on foot to carry it into execu- | 
tron—the delay of it—the substitution by my suggestion of the 
Cape—and what will be proved by Mr, Huskisson, as to ‘the 
last order I received relating to this project ; and ask them- 
selves whether it is possible to entertain a reasonable ‘doubt, in- 
dependent of my assertion, of my having been in complete 
possession of Mr. Pitt’s views towards this expedition,— 
And, in corroboration of what I have above stated, Mr. Hus. 
kisson can prove that active steps were “taken to continue 
to procure further information in relation to the Spanish 
settlements on the east coast of South America, . The 
precise nature of these steps (as I do not feel at liberty, even in 
my own defence, to make disclosures which might hereafter 
hazard the personal safety of others), I-cannot state: it will be 
sufficient for my purpose, and sufhcient, Itrust, for the Court, 
that steps. were taken which shewed that the object was not lost 
sight of, though postponed, from considerations connected with 
the then political state of Europe, and which circumstances | 
_ have no hesitation in saying were the sole cause of my not having 
specific instructions upon the subject. It is hardly necessary, 
therefore, for me to state to this Honourable Court, that I sailed 
from England under the strongest conviction that I should, at 
some future period, when the political state of Europe might make 
it eligible, receive orders to strike a blow in South America. 

Early in February, 1806, I received atcounts of the ter- 
mination of the war in India, and naturally concluded, that no 
possible exigency could immediately arise in that country, to 
make it necessary for the Governor-General to apply te the 
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In the course of the satne month of February, I also received 
the newsof Lord Nelson’s glorious victory off Trafalgar, and an 
account of the confederacy against France, from an alliance with 
which power it had not been practicable to detach Spain, 

Towards the end of February,a Danish vessel, which arrived 
at the Cape, brought English newspa ers, giving an account of 
‘the defeat or capitulation of the Austrion army at Ulm. 

By the capture of the Volontaire French frigate, on the 4th 
March, 1806, I learnt the defeat of the Russian army at Auster- 
hitz, and that Bonaparte was in possession ef Vienna. 

This Honourable Court will, therefore, not fail to observe, 
that the causes which had contributed to suspend any ex. 
pedition .to South America, a8 a matter of policy, and to 
change my original destination to the attack on the Cape, 
were suddenly done away. The war on the continent had 
closed so disastrousiy, as to exclude all hope of the revival of 
any confederacy which could afford the most distant prospect 
of success in any attempt to detach Spain from France, and had 
led to acquisitions bythe enemy, which made any attempt 
which was likely to: throw-a counterbalancing weight into the 
scale of England most important; and I believe I shall be able, 
without much difficulty, to satisfy the Court by evidence, that 
the then Government, under the guidance of the illustrious 
Statesman woo Is now ne more, had looked to South America, 
as affording the best prospect for views of that description: the 
only subject, therefore, which remained for consideration was 
the practicability ofthe measure, and the safety of attempting it, 
with reference to the force at my disposal, and without hazard 
to the security of the Cape. I well knew it tobe a favourite 
object of Mr. Pitt; I knew the causes which had suspended it ; 
and I was well satisfied, that iny having received no instructions 
on the subject arose from there being not the mest distant idea 
of those causes being so suddenly removed, by the rapid and 
total change which took place in the state of Europe from the 
Successes of Bonaparte. But even under these impressions, 
and with so favourite an obiect of nurenit hefnea ean T 8d 
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carry troops from the Cape for its accomplishment: on the 
contrary, I directed all my attention to measures of precaution . 
as to the French fleets which were at sea, and the protection of 
the Cape and the trade; as will most ‘clearly be established, 
when I come to state those measures in detail. a 

Having established these general principles applicable to the 
nature of the charge, and stated ail the circumstances whizh 
occurred previous to my leaving England up to. the perjod of 
the commencement of the expedition, so as to put the Court in 
full possession of the impressions on my mind upon the 
subject; and also stated my conduct, and the motives by which 
that conduct wasdirected, up to the period of my contemplating 
leaving the. Cape, and the expedition to Buenes Ayres, I 
now come more immediately to the charge itself; on which it 
will be incumbent upon me, first, to prove tuat I neither left 
the Cape exposed to attack or insult, or the trade of his Ma- 
jesty’s subjects unprotected, which 1 undertake to make out to 
the satisfaction of this Honourable Court; leaving as the only 
questions for decision, first, to what extent the disposal of the 
force under my command was an assumption of diseretion un- 
sanctioned by particular direction or authority; and nexts 
whether, under the. general power vested in every commander 
of employing his force for the good of the service and the 
annoyance of the enemy, as far as might not be inconsistent with 
his orders, the attack on the Spanish settlements tn the Rio de 
la Plata was a justifiable exercise of that discretion, under all the 
circumstances. 

The first subject for consideration was the safety of the cap- 
tured setilements, and arrangements with 2 view to the French 
squadrons, and the protection of the trade; the first of which I 
am charged to have left unguarded andopen to attack and 
insult, and the latter to have left without protection. I must 
here call the attention of the Court to the particular words of 
the charge,—~‘ And whereas it appears, by letters from ‘Sy. 
‘* Home Popham to our Secretary, dated the 13th and 30th of 
 Aortl, 1806, that with the view tan atincl che Ceantch 2a. 
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“* ments on the Rio de la Plata, for which attack he had ne 
“ direction or authority whatever, he did withdraw from the 
~* Cape the whole of the naval force, which had been placed 
** under his command for the sole purpose of protecting it; 
* thereby leaving the Cape, which it was his duty to guard, not 
“* only exposed to attack and insult, but even without the 
“means of affording protection to the trade of his Mayesty’s 
** subjects, or of taking possession of any ships of the enemy, 
_ “ which might have put into any of the bays or harbours of 
“* the Cape, or parts adjacent; all which the said Sir Home 
‘* Pophain did, notwithstanding that he had received previous 
“* information of detachments of the enemy’s ships being at sea, 
** and in the neighbourhood of the Cape; and notwithstanding 
*“* he had been apprised that a French squadron was expected 
* at the Mauritius, of which he informed: us by his letter to our 
“6 Secretary, datedthe 9th of April, $806, only four days prior 
** to his dapartute from the Cape to the Rio de la Plata.’ I 
wil now state the intelligence I had received in-relation to the 
French squadron, and my conduct on that intelligence, as ap- 
plicable to these parts of the charge: . The first intelligence I 
coliected from the officers of the Volontaire, which was. cap- 
tured on the 4th of March, 1806, induced me to apprehend an 
immediate attack on the Cape, or, at‘all events, that one of the 
divisions of the Brest squadron would put into the Cape; this is 
apparent from my letter to the Secretary of the Admiralty of the 
7tHof March, 1806,* detailing the accounts I had then procured, 
which I wiil produce to-the Court; and this letter shews my 
anxiety on the subject, and the measures I took to protect my 
squadron and the settlements. By subsequent and more particu. 
jar inquiries of the officers of the Volontaire, stated to the Ad- 
miralty, in a letter of the 20th March,* which I will also produce. 
i gathered such presumptive evidence respecting the ulterior 


destination of W illeaumez’s squadron,as induced me strongly to 
infer that, after cruising a certain time on the bank of La. 
guillas, he would put into the Brazils for water and ‘refresh- 
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ments, tnd thérice procéed tothe West Indies : more especially 
after he should have been informed that the Cape wat ac- 
tually taken by the British forces: indeed go strongly did this 
presumption then operate uppn my mind, confirmed as it was 
by no enemy having appeared at the Cape, that J dispatched a 
stuall copper-bottomed transport brig to Admiral Cochrane at 
Barbadoes, to apprise him of what I conceived was the most 
likely course to be pursued by Wilicanmez, under every circum. 
stance which had reached my knowledge respecting the state of 
his squadron. : ; | 

Lalso dispatched the Protector gun-brig to Sir Edward Pel. 
lew in India, and the Rolla brig, to endeavour to fall in with 
whatever British squadron might be employed in the blockade 
of the Mauritius, . 

These measures of precaution will evince to this Honourable 
Court my extreme anxiety to communicate to the Commanders 
in Chief of his Majesty’s naval forces in every quarter of the 
globe, and on every station liable to attack from the enemy’s 
' flying squadréns, such intelligence as might best enable them 
to intercept those squadrons, or to act on the defensive, and 
afford every protection in their power to the commerce of the 
United Kingdom. | 

While I was employed in transmitting this desirable informa. 
tion to the East and West Indies and other parts, little did J 
imagine that I should have been accused of not affording pro. 
tection to the trade of his Majesty’s subjects, merely because I 
did not with my squadron become stationary at the Cape, where 
I was not enjoined by my instructions, or calied upon by any 
apparent necessity, to remain. 

Here, Sir, I must for a moment advert to the instructions 
of the 2d Aupust, 1806, ordering me to senda frigate to cruise 
on the East coast of South America, between Rio de Janeiro and 
the Rio de la Plata. From such an order it is certainly possible 
to draw this inference, that I had no specific directions with 
relation to the attack of the enemy’s settlements in the Rio 
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Lord of the Admiralty (who, I am well informed, was not in 
the habit of attending the consultations .of his Mayesty’s then 
confidential servants) was not acquainted with any thing which 
had passed in relation to the expedition to South America:. as 
is evident from the following letter from Lord Barham, in answer 
to one I had written to him from St. Helena, mentioning the 
int(nded attack on the Rio de la Plata: 


** Dear Str, Barham-Court, 9th August, 1806. 

“ T have received your letter of the 3 ist April, from St. Helena, 
and also the former papers relative to Miranda’s expedition. 
If the last had been communicated to me before you sailed from 
England, 1 might have hoped to have been useful in promoting 
it; but the misfortune of Mr. Pitt’s death, and the natural 
change that has taken place in the administration of public 
affai.s, has, I am afraid, rendered all these views abortive. 

“’ Ican say nothing decisive on your present expedition, as 
it must depend on your Knowledge of the state of India when 
you took it: but if I had continued in the administration, I . 
should. have been disposed to have given full credit to your 
Intentions, - 4 7 Oo | 

“© Public affairs are ina state of uncertainty; negociations 
are on foot, and Lord Lauderdale sent over to Paris. The 
country Is sanguine, and I hope with reason; but Mr, Fox’s 
state of health must bea weight in the opposite scale. 

“ It is said, that Sir David Baird as well as yourself will be ree 
called; I trust, however, that you will succeed in your attempt 
before that happens. 

‘* I sincerely wish you success, I have not seen your dis- 
patches to the Admiralty-board, having no acquaintance with 
the First Lord. Jam, however, with much esteem, 

“ Yours, 


“* BARHAM. 


“ P.S.. We have been very successful in the disposition of 
@ur squadrons, as far down as the capture of Linois by Sir Iohn 
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It is here obvious, as I have stated, that I had no communi- 
sation whatever with Lord Barham upon the subject. of South 
Ameriéa : although I knew tha: La Plata was a part of the 
Cape station last war, as well as the Mauritius, yet I doubted 
whether the last place would be considered so this war; and 
upon writing a letter to Mr. Barrow on the subject, J received 
the letter of the 2d August, which has been read in evidence en 
the part of the prosecution, accompanied by a private letter of 
the same date, Stating that he had not been able to get a bomb 
allowed, but had sent the above-mentioned order for a frigate 
to the coast of South America; but that it did not appear to be 
necessary to look out to the eastward, as little was.to he appre- 
hended from that quarter; and he added, “that jt would only 
** create a jealousy in-the commanders in the Indian Seas, whose 
“* commands extend at present 0 the Mauritius,” 

It is publicly known, and officially, to some of the Members 
of this Court, that, during the late War, Our Cruisers were 
constantly either off the mouth of the river, or cruising abso. 
‘lately off Monte Video; one of the very ships, indeed, (the 
Diomede}, which had cruised there, was now one of: my 
squadron; and, indepeident of every other consideration, J 
not only had the opinion of that respectable oficer Captain ~ 
Rowley, who was on the Cape station last war, that ‘the Rio 
de la Plata was considered as a part of that station, but it was 
also the unanimous opinion of every officer under my command ; 
and some of wham, if necessary, will, J have no doubt, give 
their testimony to this effect. { beg it, however, to be under- 
stood, that these opinions were expressed long before our arriva! 
at the Cape, | 

f have entered at’ some length on this subject, because an 
Ampression has been circulated with considerable industry, that. 
I had no authority whatever to go to the Rio de la Plata; but 
it must be evident, by the letter of the 2d of August, that the 
Admiralty considered that river as an enemy’s: port, which 
gught to be constantly watched hy enme nfir. oe ' 


~ $3 


quently within the limits of his command; nay, if ic were 
possible that it could be contended, thal, because tke order 
directed the sending a frigate, I had no right to carry there my 
whole squadron, I should answer, that the object of sending a 
frigate would be nugatory, untess it was allowed to act on the 
intélligence she might bring; for I would ask, whether, if a 
cruiser had brougit an aceount that two of the enemy’s line of 
battle ships had entered ‘the river totally dtsmasted, and that 
they were moored off Monte Video, aud every exertion was 
making to get them refitted for sea, I should not have been 
justified in sending a force from the Cape to attack them without 
a moment’s loss of time? 

. But to revert to the military state of security at the Gape: by the 
well-known zeal, ability, and judgment of Sir David Baird, it was 
placed ina state of the most perfect safety. The military dispo. 
sitions of that distinguished officer were so judicious and skilful, 
as to inspire the firmest confidence in a successful result, even 
under the supposition that an attempt should be made to wrest 
this conquest from the British forces; while his political arrange- 
ments gave the most general satisfaction to the inhabitants of 
every description. The garrison had been strengthened by ‘1 levy 
of native militia, and its means of detence were deemed so ample 
and adequate by Sir David Baird, whose opinion in such a case 
I considered myself justified in adopting, as he was the most 
competent judge in mulitary affairs, that this intelligent officer 
did not hesitate to furnish a detachment of his gatlant troops, in 
consequence of my submitting to, him all the information I had 
received respecting the defenceless state of .Monte Video and 
Buenos Ayres, and my urgent representations to him of the 
great advantages which our country was likely to derive, parti. 
cularly at so critical a period, from such a valuable acquisition 
asthe conquest of one or both of those places. Certain I am, 
that it is not necessary for me te impress on this Honourable 
. Court, that the preference felt by the Dutch colonists and na- 
tives to the mild and fostering protection of the British goverit- 
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assistance in repelling a French force, if it were possible to 
expect such a force; as, in the event of its succeeding i in the 
attack, the colony would have become subject to the oppressive 
exaction and tyranny of the French Government. ” 

But if any additional proof were wanting of the perfect state 
of security in which Sir David Baird considered the Cape after 
he had furnished me with a detachment of his garrison for the 
expedition to Rio de la Plata, it is to be found in the circum- 
stance of his having reinforced General Beresford by a second 
detachment of his troops. This surely furnishes incontro- 
vertible evidence that Sir David Baird considered the Cape in 
no danger from the weakness of. his_parrison. of ‘means of de- 
fence; and shall J] be condemned for, ‘availing myself of that 
aid, which his superior judgment felt could be afforded with 
perfect safety ? j 

In speaking of the state of security in which the Cape was 
considered by General Baird I have not yet sufficiently noticed 
the skilful and judicious manner in which he had augmented his 
- means of defence. But I shall prove to the satisfaction of this 
Honourabie Court, by the testimony of Mr. Browne, who was 
Master- Attendant at the Cape, that, by the construction’ ef 
several additional batteries mounted with heavy artillery, no 
eneimy’s ship could fairly enter any of the principal bays or. 
harbours tn its vicinity, without incurring the danger of being 
captured or totally destroyed... In fact, Mr. Browne will be 
able to show to the Court, that it was the most earnest wish of 
oir David Baird, that the enemy might make an attempt to 
wrest the settlement from the British forces. He was perfectly 
satisfied they would find it almost impossible to effect a landing; 
or, if a landing was effected, to succeed in reducing the place 
with an army of ten thousand men. 

F must now,’ Sir, particularly advert to a letter from Ge- 
neral Baird. to Lord Castlereagh, dated 5th May, 1806, which 


has been read as part of the charge, but set proved by evi-- 


dence. IE scarcely need remind the Court, that the introdue- 
tron of this letter of Sir David Baird's into the charge has only 
f 
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beet communicated to me since my arrival at Portsmouth on 
Wednesday last. This letter states, that a French frigate an- 
chered in Simon’s Bay, and sent a boat on shore; which boat, 
with a Frenchofficer and her crew, were taken prisoners on their 
landing. This letter must have been engrafted on the charge 
with a view of supporting that part which alludes to the protec- 
tion of the Cape from insult, but more particularly to what 
rélates to its being left without the means of taking possession of 
any ship of the enemy that might put into any of the harbours 
or bays of the Cape. ‘It is intended, no doubt, to endeavour to 
impress the Court with an opinion, that if I had remained at 
the Cape with my squadron, the French frigate in question 
might have been captured. However specious such an idea 
-may, probably, appear, nothing can be more erroneous. 

This French frigate is stated to have come into Simon’s Bay, 
where she is said to-have anchored; but I shall prove, Sir, by 
the evidence of Mr. Browne, that she never did enter Simon’s 
Bay, but came to anchor in False Bay, and so far out, that 
when'she was fired at from the batteries in Simon’s Bay, every | 
shot fell short. ‘No sooner did she discover, by these, discharges 
of cannon, that the settlement was in possession of the British 
forces, than she cut her cables, and made all sail inte the 
offing. 

Now, Sir, upon the supposition that I had received no in- 
telligence to induce me to proceed with the squadron to the Rio 
de la Plata, I.deny the probability, I.might even say the possi- 
bility, of my being able to capture this French frigate. To put 
the fact in a clear point of view, so as to convince every Mem- 
ber of this Honourable Court that no imputation can possibly 
attach ta me for her escape; it will only be necessary for me to 
prove, by the deposition of the same witness, Mr. Browne, that 
while I was lying at anchor in Table Bay, with the greater part 
of my squadron, another French frigate (La Piedmontaise) 
chased in there a neutral ship, and actually approached the 
squadron so near. that from the sicnal station on the Lion's 


standing that I had receiveda message tothiselfect from the officer 
stationed at the signal tower, it was utterly impossible for me te 
prevent her from escaping. _The yeneral state of the prevailing 
winds in the principal anchorages at the Cape, Sir, is such, that 
the utmost efforts of the most skilful and vigilant commander of 
a squadron, lying there, wold in vain be exerted in attempting 
to overtake an enemy’s ship that should use due precaution in 
standing in for the land to reconnoitre. Some of the I Members 
ofthis Honourable Court may probably be well acquainted with 
the bays and anchorages at the Cape, and in the neighbourhoad. 
Those who have a knowledge of them will be satisfied that Lan 
correct in asserting that a British squadron, lying in Table Bay, 
can seldom .or ever get out between Green. ‘Pojot and Robin 
Island, unless there is a strong northerly wind, by reason of the 
heavy swell constantly setting in there from the south-west, and 
the current, which come‘to the southward and, eastward, and 
sets to the northward between Robin Islantt and the Main: 3 CON 
sequently an enemy’s cruiser, standing in for that part of the land 
called the Lion’s Rump, would, as soon as she discovered a squa- 
dron at anchor in the bay, be able, under the circumstances 
before stated, to effect her escape; because the British fleet would, 
with the south-east wind, which is the prevailing wind at the 
Cape of Good Hope, have to run down to leeward, that j }3,- fo 
the westward of Robin Island, thereby making a circuit of at 
least three leagues before she could haul up in chase of an 
enemy’s cruiser. This, Sir, was exactly the case when La 
Piedmontaise, a French frigate, hove in sight of the signal post, 
as I have before observed, while I was lying at anchor in Table 
Bay. Tie south-east wind prevailed in the offing, while there 
was a dead calm in the bay ; and although, onhearinSof a strange 
sail being in the offing, I instantly made a signal for the Leda and 
Narcissus to slip and chase; yet it was impossible for those fri- 
gates to get out of the bay till the evening of the following day. | 
Now, Sir, let us suppose that 1 was lying with all, or a pant 
of my squadron, in Table Bay, may I not come nearer the case 
in Simon’s Bay, when La Cannoniere was standing im; can it 
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be imagined that she would, on the discovery of my squadron, 
have continued to do so, much less have come to an anchor, 
cven’out of gun-shot? Independently of which, circumstances, 
somewhat sunilar tu those before described, would have opposed 
any efforts I might have made, on such an occasion, to prevent 
her escape; for the winds in Simon’s’Bay are, in general, so 
Hight and variable, that before a s! nip of war could have slipped 
aud got out of the bay, the Cannonniere, or any other enemy's 
cruiser standing in for the land in that quarter, would have made 
so large an offing | as to afford no probability of success to any 
ship detached in pursuit of her from the anchorage i in Simon’s 
Bay. I shall only add, that ships Iving at anchor in Simon’s 
Bay may be seen at s> great a distance by any vessels standing inte 
False Bay, that there is no chance of a capture being made of an | 
enemy’s cruiser, which could not fail to observe any men of 
war of equal or superior force, because she is sure to have the 
_ bay quite open,in consequence of the necessity of her keeping in 
the north-east part, for the purpose of continuing within the 
himtts of the trade-wind, and of avoiding the Whitle Rock. 

I have. entered’ into this: expla#ation wito a view of removing 
any unfavourable impression which the titdamamances;zelative to 
La Cannonniere, as mentioned in Sir David Baird’s letter to 
Lord Castlereagh, dated the 5th of May, 1806, are intended to 
produce-on the Court. In doing this, Sir, I flatter myself that 
I have also completely answered that part of the accusation 

- which mentions, that I left the Cape, ' without the means of taking 
possession of any ships of the enemy which might have put into any of 
the Says or harbours of the Cape, or parts adjacent,” 

As to the Cape ‘having been left without the means of affording 
préfection to the trade of his Majesty's subjects, in consequence of 
my having sailed with my squadron on the expedition to the Rio 
‘de la Plata, I shall also prove, by ‘the testimony of Mr. Browne, 
who was master-attendant at the Cape, that the different bat- 
teries, aymed with heavy cannon, are eretted in such positions, 
as tocommand the anchorage tn Table Bay and Simon’s Bay; so 
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should attempt to come within the range of their guns, they at 
the same time afford to all merchant vessels, sailing under the 
British flag, the most complete protection, it having bee:f the 


‘particular duty of Mr. Browne, as master-attendant at the Cape, 


to board all ships that might enter Table Bay, or F alse Bay,. and 
to bring all King’s ships and government vessels to a proper ary. 
chorage, he is fully able to convince the Court that I am per- 
fectly correct in all I have advanced in reply to this part of the 
charge; the fallacy of which I have clearly illustrated. Besides, at 
the time when I left the Cape the winter season was about te 
commence, during which no ships can lie in Table Bay with 
safety. Commodore Johnstone jistly observed, when he was 
sent into those seas on a secret expedition, in 1781, it ‘was 
deemed unadviseable by himself and General Meadows to attack 
the Cape in thatseason. No attack, indeed, on this settlement 
was to be apprehended from an enemy’s force, during the period 
in which I am charged with leaving the Cape exposed to attack 
and insylt. 

Independently of these circumstances, I would ask, how often 
has the Cape been left without a single ship of war to assist in its 
defence, during the time it was in possession of the British forces 
in the late war, and the flag of the naval commanding officer on 
the station left flying on board a small vessei scarcely tapable ‘of 
making any resistance? Indeed, in the immediate expectation 
of the arrival at the Cape of some men of war from England, I 
left an order,* dated the 13th of Apri, 1800, addressed to any 
naval officer who might arrive there, and be junior to myself : 
by which order he or they were at perfect liberty either to remain 
at the Cape, or follaw me to the Rio de la Plata, as should appear 
most for the benefit of his Majesty’s ser vice, after a consultation 
with Sir David Baird on the subject. 

I have already, I trust, repelied that part of the charge which 
accuses me of having °* /efi the Cape not only exposed to attack ana 
ensudt, buf even without the means of affording protection to the trade 
of his Majesty's subjects, or of saking possession of any ships of 
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the enemy that might have put into any of the bays ¢ or harbour 
of. the Cape, or parts adjacent.” » 

Tt ‘have explained to the Court that the season, at the com 
Yencement of which I left the Cape, was adverse to the attacl 
of an enemy on that settlement; which, as I before observed 
was a reason assigned by Commodore Johnstone and Genera 
Meadows for not venturing on such a measure; and that, o1 
that account also, no hostile operations were to be apprehende 
in that quarter at the time of my departure for the Rio de |. 
Plata. I have shewn,”~too, that I took the most active anc 
effectual measures of precaution to a.ord protection to th 
trade of his Majesty’s subjects in every quarter; and that eve: 
had I remained with my squadron in Simon’s Bay (for 1 couk 
not have kept it in safety in Table Bay), there was little or ne 
probab lity of my being able to take possession of any ships o 
the enemywhich might put in there, or into any of the bays o. 
harbours of the Cape, or parts adjacent, | 

{ must now reply to the continuation, or sequel, caupled a 
itis. {ill a manner not as I conceive .he most candid) with th 
precediniy’ pant s which i ‘pave anewered, and, I hope, refuted 
This sequel runs thus;—* “Ait which ‘he; the said bir Hom 
Popham, did, notwithstanding he had received previous infor 
‘mation of a detachment of the enemy's ships being at sea, ane 
in the «neighbourhood of the Cape; and notwithstanding he 
had been apprised that a French squadron was expected at the 
Mauritius, of which he informed us, by his letter to ovr Secre. 
tary, dated the 9th of April, 1806,* only four days prior to hi 
departure from the Cape te the Rio de la Plata.” 

f have called the manner in which this sequel of the charge 
as concluded uncandid; for it conveys to the mind that I lef 
the Cape at the very moment when detachments of the enemy’: 
ships were expected there, of whose arrival in the neighbourhood 
of the Cape I had received previous information.—That this is 
not a fair or candid interpretation will be manifest, when it shall 
be seen, by the perusal of the whSle of my letter of the oth April, 
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to Mr. Marsden, and by an examination into the particulars of 
the information asserted or implied to have been this giver by: 
me to the Admiralty respecting’ detachments of the entimy's 
ships, that my expressions, in One part of the said letter, @x. 
plain completely those previously used, either jn another? para. 
graph of that letter, or any prior intelligence given by. mé we. 
specting the enemy’s ships in other letters; and that I had, in 
my communications to the Admiralty, fairly disposed of Wil. 
leaumez’s squadron, which, in fact, was the French squadron 
said to have been. expected at the Mauritius, 9.4 : 

What, Sir, can be more uncandid than thus to allude te a 
Part of a letter; and, by not adverting: To,some’ other part of 


the said letter, make ‘it appear that the wittér-. (and that writer 
the commanding -officer of a British squadron in a'distant quar. 
ter) stands, as it were, before his judges self-convicted of dmb 
Proper conduct by his own official communications ? My 
"spect to the Court, and the control which I have endeavoured 
to impose upon my feelings and my language, Prevent me from 
giving way to the sensations which haturally arise in my breast 
while I am commenting on such a Procecding. ““Justly as I 
have a right to complain of it, I shall content myself with point: 
ing it owt te the Notice of the Court, and with proving to the cons 


viction of all the honourable Members of which jit is composed, 


that there'js no just ground for the interpretation which is attempt. 
ed to be impressed on their minds—that ] hot only knew of the 
expected arrival of detachments of the enemy's ships at the time 
when I left the Cape with mY squadron, but had myself actually 
given to the secretary of the Admiraity information to that 
effect. A perusal of the letter in question, with a few remarks, 
will be sufficient wholly to do away the imputation to which 
ft have just alluded ; | 
« Srp, Diadem, Table Bay, 9th April, 1806, 
“As the season is now very far advanced for lying in this 
Bay, and the Wether particularly unsettled fo; the time of the 
year, I propose quitting it with the squadron immediately ; 
more especially as, from the length of time thar hee 8 
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since we. heard of Admiral Willeaumez’s fleet, it is very impfo- 
bable, consistent with the situation he was in, that he should 
come dere at present,” * 


Thus, Sir, in the very first paragraph of this letter, so far from 
my saying that I had received previous information of detach- 
ments of the enemy’s ships being at sea, and in the neighbour- 
hood of the Cape, I begin by stating, —as the season is very far 
advanced for lying in Table Bay, and the weather particularly 
unsettled for the time of the vear, I propose quitting it with the 
squadron immediately ; j-—-assizn'ng, as an additional reason for my 
departure, that, from the length of time that had elapsed since 
we heard of Admiral Willeaumez’s fleet, it is very improbable, 
consistent with the situation he was in, that he should come 
here at present. I then proceed to remark, that, “to determine 
his position at this moment would be impossible, and it would 
almost be equally difficult to decide on the best mode of apply- 
ing the exertions of the squadron the ensuing two months to 

From the teccguie paragraph it i, think, pretty clear that 
I was under no apprehension from the arrival of a hostile force 
at the Cape, or in any of the adjacent bays or harbours. 

My next paragraph in the said letter is, “ that the intelligence 
we received by La Volontaire, and which has already been trans- 
mitted to you (that is, to Mr, Marsden), for their Lordships’ in- 
formation, appears materially toincline to the supposition that the 
West Indies isthe destination of Admiral Willeaumez’s fleet;” but 
the Court will be pleased, I hope, to give the next paragraph their 
‘particular attention, while 1 observe that this is the part on 
which this unfounded interpretation of the letter rests. 

* General Anker, the late Governor of Tranquebar, who ts 
just arrived here on his way to Europe, informed me, in the 
course of conversation, that a French squadron was expected at 
the Mauritius, but that it was impossible for that island to sup- 
ply any flour to it, without looking to Rio de la Plata or the 
coast of Brazil for a supply. On which consideration, 1 think. 
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fmploying the squadron in cruising a short time off that 
~Coast, instead of remaining idle, will be a disposition fraught 


with some advantages, and which ] hope will appear so evident to - 


their Lordships as to induce them to approve of the measure,” | 
Here, Sir, I have Stated my reasons for Supposing that the 
ulterior destination of Admiral Willeaumez's squadron wag, the 
West Indies ; and in the same paragraph of my letter I added 
what was-mentioned tO me by General Anker, the late Governor 
of Pranquebar, in the course of general Conversation, respect. 
Ing a French squadron expected at the Mauritius. But it is to 
be remarked, that this was not given to mé by Genegil Anker, 
or repeated by me to Mr. Marsden, as positive intelligence, but 
merely as 'q' matter of conjecture. | 
Every member of this Honourable Court must be aware that 
during the Progressof a wara variety of rumours obtzin circulation, 


tile naval forces, and that in a distant quarter of the globe some 
of those rumours are wafted in opposite directions, till the event 
" proves that a *<porl concerning the expected arrival of one squa- 
dron-at a particular place Originated from the circumstance of 
. that. squadron having fallen in. with a vessel bound to that place, 
and conveyed through her some intelligence caleutated. to de. 
ceive and mislead as to the real object of its destination, while 
this false intelligence has the imaginary effect of dividing or 
multiplying this one “squadron inte two detachments, and thus 
creating a double cause either of alarm or precaution, This 
was the Case in the Present instance; the squadron alluded to by 
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General Anker was no other than Willeaumez’s squadron, . 


Plata or the Brazils for water and refreshments, and then pro- 
ceed to the West Indies; which conjecture induced me to dispatch 
a vessel. to Admiral Cochraneon that station, to enable him tio 
be prepared against the enemy's arrival, I next informed the 
Admiralty of my then intended disposition of the squadron uns 
der my ‘Ommand, in these terms: | oo 

“As this letter ic tn ha... 
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enter intoany minute detail, but say it is my intention to proceed 
off Rio dela Plata, in the first instance; to send the Raisonable to 
her destination by the time fixed, the. Diomede to Rie de Janeiro 
to procure rice for the colony, of which it 1s in the greatest want, 
and to return immediately to False Bay with the other ships, 
unless I should hear that Admiral Linois: is at St. Catherines 
preparing to cruise for the outward-bound ships, in which case I 
shall endeavour to intercept him, if it does not infringe on the 
time,of my return to the Cape to receive their Lordships’ com- 
mands, in consequence of the dispatches conveyed by L’Espoir.”’ 
"The letter concludes as follows:—‘* When I have the opportu- 
nity of asafe conveyance, to write more fully to their Lordships, 
I hope the additional reasons I shall then give will be sufficient 
to satisfy their Lordships of the expediency of the measures” 
which | am now about to adopt.” 
Having thus brought the whole of this letter of the 9th of 
April, 1806, before the Court, I submit to their constderation, | 
whether on a candid and dispassionate review of its contents, I 
am ndtbonge.out | in asserting, that no passage init can be fairly 
and justly construed 86 af to tig : anf k apprehended or e€x- 
pected the arrival of a French squadron at the Cape about the 





period of my departure from tnat scttlement on the expedition to 
the Rio de la Plata? Aand my intended departure to that river be- 
fore any communication had taken place with General Baird as 
to troops, and before, therefare, I could cohtemplate the expedi- 
tion to Buenos Ayres, is prvof of the interpretation I put upon the 
intelligence | had received; namely, that no hostile squadron 
could be then expected at the Cape; but if there was any truth in 
the intell’gence, that I was more likely to meet any French , 
-. squadron in the Rio de la Plata than at the Cape. | 

As to the circumstance of my leaving the Cape only four days 
after I had written to Mr. Marsden this letter of the 9th of April, 
my reasons for so doing are fully detailed in the official letter* 
which I addressed to him as secretary te the Board of Admi- 
ralty. on the tathof Anril. which has heen read to the Court at 


part of the charge, and which I now request to be considered -ag 
again read, | = og 
' These reasons are still more enlarged upon ina letter I ad~ 

. dressed to the Admuralty from St. Helena, under the date of the 
§0th of April, to which the letter of that date read on the pare 
of the prosecution is only an addenda, and therefore I must now. 
desire to have the material letter read.in this place.* 7 
_ © The Court is thus in possession of the reasons which I gave to 
‘the Admiralty, for having come to a determination to proceed 
as I'did to the Rio de la Plata onthe 13th of April,.1806; and. 
from the ‘validity of those reasons, added to the explanation,’ 
which I have entered into of my letter of the 9th of April, referred: 
to in the charge, I should hope I have fully and clearly vin<. 
dicated myself from this part of it, and repelled the insinuation: 
intended to be conveyed, by the manner in which my said letter 
of the Oth of April is therein mentioned. . . * SL 

df Iam asked, why I was so anxious to leave the Cape in such 
apparent haste as not to wait for the arrival of the men of war. 
expected from England, my answer 1s this;—that I was apprehen-: 
sive that any delay in my departure, added to the probable Jength : 
‘of the passage to the east coast of South America, might defeat _ 
the object of the expedition, by retarding my arrival in the Rio | 
de la Plata until that season which, from the information I was 
possessed of respecting the navigation of this river, might render 
it impossible to’ ascend it high enough to attack either of the sete. 
tlements of Monte Video or Buenos Ayres. Be 
~ Iam now desirous of calling the attention of the Court te the 
manner in which the Secretary of the Admiralty replied to my | 
‘letter of the oth of April, wherein I apprised that Board of my 

intended departure for the Rio de la Plata. This letter is in the 
following terms; -, | 
:  T have received and communicated to my Lords: Commis- 
sioners of the Admiralty your letter of the 9th of April last, ine 
forming them of. your intended: proceedings with the squadron 
under your orders,” a —— | 

| -* Not put in the Minutes. ; 
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Have I not t then, Sir, a just right to suppose that the Adm1- 
ralty Board did not disapprove of my having sailed with the 
squadron from the Cape?—for certainly it is rational to’infer that’ 
some expression of their displeasure would have been inserted 
in this letter of Mr. Marsden’s. Am I not therefore justified 
in construing the silence observed on that head, as at least a tacit 
acknowledgement on the part of that Board, which has now 
brought me to trial for leaving the Cape destitute of protection, 
that ic did not then excite their dissatisfaction ? . | 

‘I am naturally ledto this construction, also, by the terms of 
thei letter acknowledging the receipt of my account of the cap- 
ture of the Cape, which is couched in the following terms: 

‘“ J have received and laid before my Lords Commissioners of 
the Admiralty your letter of the 13th of January last, with the se- 
veral papers therein referred to, relative to the capitulation of the 
crown and castle of the Cape of Good Hope.” 

It cannot be supposed that the capture of the Cape could ex- 
exeite their displeasure, if it did not entitle me to their thanks. 
Hf I had-veceived both these communications,* was it possible for - 
me to have concluded, that the quitting the Cape would have sub- 
jected me to a charge of misconduct, when the letter which ac- 
knowledyed the communication of my letter was exactly simu- 
far to that which related to the capture of the Cape? 

To the letter of the 13th no answer appears to have ever been 
written any more than to those of the 30th of April. Wall it 
not appear to the Court almost incredible, that not only no dis- 
approbation was expressed as to my intentions signified in the 
letters of the 9th, 23th, and 30th of Avpril, but that mo steps were 
taken to remedy the mischiefs 1 am accused of having occas 
sioned; no ships ordered immediately to proceed to the protec- - 
tion of the detenceless Cape of Good Hope; no fast-sailing ves- 
sel to order me back to the duty T had so flagrantly broken, or 
evento supersede me for a considerable length of time? {[-must 
ieave it to the Court to develope these mysteries, 1 could 1 not 
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attempt it without breaking through that control which [ have 
imposed vpon myself in stating these transactions. 

But, m truth, Sir, the importance which the Admiralty aow 
profess to attach to the Cape seems not a little singular, when 
contrasted with the opinion which, from Mr. Marsden’s letter ac- 
knewledging the receipt of my account of its capture, they ap- 
peared to entertain of it. Indeed the cold terms of this letter, un- 
accompanied with any thing itke am expression of satisfaction, — 
either in the success of the arms or in the efforts by which that 
success had been achieved, would naturally induce an idea that 
the Admiralty were disposed rather to regret the event that. 
to consider it of any value, either as a conquest or as-a. proof. 
of gallantry and good conduct in the officers and men under’ 
my command, But, Sir, though the Admiralty chose not- 
to express the smailest- approbation of the conduct of the 
naval ferce at the late reduction of the Cape, pefmit, me to 
remark to the Court, that in acknowledging the receipt of my 
dispatches relating to that event, they or the very same day ac- 
knowledge to me the receipt of another letter* inclosing a copy - 
of one which I had received from that active and able officer 
Captam Donelly, then of the Narcissus, (givjng’an account of 
his having driven on shore a French priweteer);-and in. making. 
this acknowledgment thes desire me to acquaint him, that their 
Lordships highly approve of his conduct on that occasion. 
Must it not appear to this Honourable Court and to the world at 
large, not a little extraordinary, that the same Admiralty Board 
which could liberally bestow their applause on the conduct of a 
captain of a frigate in the destruction of an insignificant French 
privateer could withhold their approbation from another officer 
who commanded a squadron of His Majesty’s ships, and. all those 
who had acted under him, and were employed in the capture of a 
_ settlement deemed so important, in a military, political, and com- 
mercial point of view, as the Cape of Good Hope? Whatevermight 
have been theopinion of the government of the time of the'import- 
ance of the capture of the Cape, with reference to the thanks of 
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Parliament, so gratifying to those whareceive them (to which 
would be presumption in me to suppose I had any claim), I 
may venture, f believe, to state, that this is the first Instarrce of a 
capture of this description having been made by a joint arma- 
ment, In which some expression of app:obation at least from 
the Lords of the Admiralty has not been bestowed on those of 
the Navy who have successfully performed their orders, 

For it must be recollected, that, asto the Cape at least, the 
erders were specific and precise, and those concerned in the en- 
terprise were engaged in the strict performance of their dtity. 
And here, Sir; I may be ‘allowed to remark, that the withholding 
from those under my command this natural and invariable reward 
of zeal, valour, and perseverance, successfully exerted in their- 
country’s cause, was to them the more mortifying, as the army, in 
whose efforts and gallantry they fully participated, was cheered by 
the approbation of. their superiors, and had the consolation of 
being informed, that their labours and success were acceptable | 
to those on whose approbation they look for encouragement and 
reward. On this occasion, I hope it will not appear vanity on 
my part £0 shew the different light in which our conduct was 
viewed by the Govérnor-General in couneitin India, who were 
pleased to transmit to me the following testimonies of their ap - 
prebation : 


"© Commodore Sir Tome Popham, K.C. commanding his Ma. 
- gesty’s Naval Forces at the Cape of Good Hope, 
“SIR, | | 
“We have the honour to acknowledge the receipt of your 
dispatch of the oth of February, intimating that you had directed 
the Commanders of the Honourable Company’s ships Streatham 
and William Pitt to supply the naval Store-keeper at the Cape 
with the articles enumerated in a list inclosed in that. dispateh:: 
we have the honour to express our entire concurrence in the 
necessity and expediency of that measure. 
“ We request you will accept our acknowledgments for the 
transmission of a copy of your dispatch to his Excellency Rear. 
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Admiral Sir Edward Pellew, under date 31st January, containing 
the details of the operations of the naval and military forces, 
under your command and that of Sir David Baird, employed in 
the late successful expedition against the Cape of Good Hope. 

On this occasion, we cannot refrain from the expression 
of our admiration at the able dispositions of the naval and mit. 
tary forces engaged in that arduous service, and the bravery, Scti- 
vity, and exertion, manifested by the officersand men employed 
on it, which secured the conquest of that linportant colony. 

“ The judgment, activity, and naval skill, manifested by you 
©n that occasion, are consistent with those eminent qualitied 
which have uniformly distinguished your exertions ift- thé sevice 
of your country, oo eS 

“ We request you will accept our cordial congratulations on 
the success which has attended his Majesty’s arms inthe im: 
portant capture of the Cape of Good Hope. | 

** We have the honour ta be, Sir, 
~ “* Your most obedient humble servants, 
“G.H. BARLOW, 
* Fort William, | *G. UDNY. | | 
10th June, 1806. “J, LUMSDEN: 

But to myself and my associates, some of whom Had érigaced 
most. actively in the service on shore, and all of whoin’had ex- 
erted themselves in the landing, and assisting the troops with 
that ardour and perseverance so characteristic of British seamen, 
to which I had, as their commander, endeavoured to do pastice, 
not one solitary expression of approbation was, as the Coéwrt have 
scen, communicated in the answer of the Admiralty. Yét Dam to 
be condemned for having exposed, even to imaginary hazard, that 
acquisition which appears not to have been worth those thanks 
ol our superiors; the value of which, though so easy and cheap . 
for them to bestow, I need not expatiate upon in a Cott. of - 
British Officers, whose actions and whose lives would be to the 
world the best proof of the estimation in which they are justiv 
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silence, when I and those, under me might have been gratified; 
but 3t is loudly enhanced, and made the subject of a criminal 
charge, when the object is to depress me. Whence this differ- 
ence 2] leave it, Gentlemen, to your reflections—lI leave it to 
the reflections of my country ! : 
By permission of the Court, I shall next proceed te shew, 
as T have already done in part, that whatever dissatisfaction the 
Admiralty Board (which had succeeded to that Board under 
whose orders I sailed from England) thought proper to manifest 


fur my having exercised my own discretion in undertaking the 
subsequent expedition to the Rio de la Plata; yet'‘my conduct, in 


the execution of that enterprise, was suchas to draw fromthem 
the most unqualified approbation, as appears fromthe letter® of the 
25th of September, which I have already read in my defence. 
The natural inference to be drawn from the perusal of that 
letter is, that the Admiralty Board, at the time when it was 
written, considered my recal as a suicient mark of their 
disapprobation of my having left the Cape with my squadron, | 
amylattecked Buenos Ayres without orders. But the panegyric | 
passed 6n my condéis, aid thosé under my command, strongly 
marks the high opinion entertained of ‘the importance: ef the 
conquest ; for if Mr. Marsden’s letter of the 25th of September, 
acknowledging the receipt of my account of the surrender of 
Buenos “Ayres and its dependencies, be compared with his 
letter in answer to mine of the t3th of January, announcing 
to them the capture of the Cape, it is fair to infer from the 
circumstance of the Admiralty Board ‘having expressed their 
unqualified approbation of my conduct in the conquest of 
Buenos Ayres, and of their having withheld from me every sign | 
of satisfaction in regard to my proceedings in the reduction 
of the Cape, that, in their estimation of the comparative im- 
portance’ to the country of the two places, they set a much 
higher value on the acquisition of Brenos Ayres than on that - 
pfthe Cape, | : 
~ ‘But, Sir, if my ardent zeal for the service of my country has. 
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i the opinion of any of tke Members-of this. Hottourablé Court; 
carried me beyond'the: exact limits of: unrestricted instructionsy 
IT submit that. F have already Suffered: a: more. than adeqnate 
punishment ;_ not merély by. having been. deprived: of tty. late 
command, but from the degrading manner in whiel. D was 
superseded dnd recalled, as must appear to thi Honourable | 
Court, when they find that my Solicitation for the use even 
of a transport was peremptorily refused, and that I was left to 
take my passage to Eneland in a small prize-brig, with. the 
ageravating circumstance of the few men of the squadron. put 
on board to navigate this vetsel home. being taken from her: by: 
the orders. of:-my succeisor, Admiral Stirling, to whom I wag 
scarcely knows, and to whom therefore I could: have: never. 
fiven personal offence: —For the proof. of these: facts, i relep 
to the evidence of Captain K iiig. a | 

Whether the persons who gave these orders: or the admiral 
who executed them, thought they were. the best means of up. 
holding the character of a British officer commanding in chief 
‘or whether they or he Judged this was the Most proper method: 
of shewing others their extent of power, I- will hot présume ta: 
determine; but of conduct so unusual, so unpreesdented; and: 
So. unhéndsome. I assure“myself no Member OF this Court, 
for any other person not preseat, can.récollect an- iistagce,—. 
Humble, however, as my accommodation was, and exposed ag 
I was. to Capture, in a vessel without a Single. gun to defend: 
her, I reached this Country without accident, The delay: of: 
Admiral Stirling’s arrival in the Rio de la. Plata, Owing-to the 
very unusual length of his passage, I shall always consider ag a- 
providentia] circumstance; for I ear assert, without fear of 
contradiction, that his orders were to evacuate that settlement = 
and, but fos: this circumstance, which attorded time for the. 
arrival of the Pheasant sloop with counter orders, South Ameriga 
would have been abandoned : whereas, I now may safely ven.: 
tire to predict, that the arrival of the force under General: 
Achmuty has long since repaired the misfortune which befel my 
gallant friend (reneral Beresford, by Ditttine the Reitich fac... +. 
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posession of Monte Video ; and, I trust, mot only rescued that 
distinguished officer and his brave army from the hands of the 


‘enemy, but fully punished the perfidy of those men who, whilst 


en-their parole of-honour and the complete enjoyment of per- 
sonal liberty, violated the one, and availed themselves of the 
other, to combine means for the attack m which they unhappily 
succeeded. : 

Nevertheless, Sir, the unhandsome treatment which I have 
experienced, and of which I have just reason to complain, had 
no influence on my mind when I could be in the smailest de- 
eree instrumental in promoting the good of my country ; 
which is fully shewn by my correspondence with Admirak 
Stirling. I here beg leave to read the following letter, to con- 
vince the Court of the accuracy of my last statement + 

he DEAR Sir, ”. ‘* Tuesday Night, 3d Dec. 1866. 

“ have particularly examined the Master of the Duke of 
Kent, who sailed from England on the 24th of September, 
From the result of thet examination, the circumstantial detail af © 
the meeting of the Council of . Trade, which is given in the. 
newspapers, on the subject of Rio de la Plata, and from the con- 
tents of my own private letters, I cannot but feel a conviction 
that his Majesty’s Government is now determined to follow up, 
with some considerable energy, the scheme which I had the 
honour of submitting to them, of attacking all the enemy’s 
possessions in this country; and however deeided their opinion 
might have been to abandon this project when you left Eng- 
land, I trust a very few days will give you the most positive 
proofs, that the subject has been reconsidered, and a contrary 
line of conduct has been acted upon. | 

« Under a conviction of this nature, so well supperted in my 
judgment by collateral circumstances, I cannet refrain from 
offering you, in the most sincere and. undisguised manner, 
(prompted, however, very materially on the sanction you gave 
me this morning in conference), my sentiments on the most ad-. - 
yantageous line of service for the accomplishment of the great. 
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“ey think Monte Video should be the first object’ of attack, 
as the “possession of that point gives every facility to the re. 
Conquest of Buenos Ayres. To speak on the first object ip 
general terms, I think some more of the transports should have 
heavy cuns put in them from the men-of-war, ready to attack 
the south wall of Monte Video, when the army advances {9 the . 
peninsula of the town. 7 have already armed three transports 
and fitted two bombs for the same service, 

“The capture of Maldonado has enabled us to mount our 
cavalry, and put the army in possession of some artillery, which 
It was before almost entirely destitute of, and the little service 
that it has seen has nvaterially improved jt fot effective service, 
. *Ttis not my intention, nor is it necessary at this moment, 
to enter into any detailed proposition, because, I trust, you 
feel, from the assurances I have given you, that you can com- 
mand that at all times: and T take this occasion of repeating, 
that, whatever my private feelings may be on the subject of 
my sudden recal from this river, they are are totally inoperative 
on my mind as a public officer, J feel the same ardour and the 
same zeal for your success as T should Jor my own : and it ig natural, 
in every thing that relates to South America, thut I should do 50,9 
because the more brilliant your success is, the more it must brine to 
fhe recollection of my country the sound principles on whith T First 
presumed to act, and the hardships of a squadron in a close blocRade 
in this river during the winter. te 

“* I have now, Sir, only to request, that if you should deter. 
mine to remain here, and that any attack takes place while I am, 
on the spot, that you will allow me to act as your honorary aide | 
de camp, or in any situation where I can impart to you, as occa- 
sion may require, the result of seven months local experience of 
this country, and at the same time to be’ the bearer of your dis. 
patches to England; this will Promise me a more certain return 
than the detour of St. Helena, though probably you may think it 
necessary on some further information to dispatch a ship direct, 
as ministers will be most anxious to hear. if thes a... 3m i. 


J08 


fust reinforcemants: and as Sir Edward Pellew will bratthe Cape 
at ‘the latter end of this month with a very strong convoy on its 
way to Europe, it is likely he will not stop long at St. Helena. . J 
shall have the pleasure of shewing you Sir Edward’s letter to me 
on that subject, which will better enable you to form an opiniof§y © 
of hig motives. 
* Fo Charles Stirling, Esq. “JT am, &c. 

_ Rear-admiral of the White, “* HOME POPHAM. " 
_ &e. &e. &e.” 


: Having developed in the most fair, candid, and, I trust, re- 
spectful manner, allthe motives which urged me to proceed to 
the attack of the Spanish settlements an the Ria de la Plata, I 
now beg leave to call the attention of this Honourable Court ta 
the consequences which have already ensued from this expedi- 
tion. 

_ Inthe first place, then, 1 humbly presume, that it is but fair to 
infer, ‘that His Majesty’s government, notwithstanding the change 
which has otparred among 3 348 members, highly approved of the 
enterprise from the energy by which they are following it up, 
even at this very moment, when I am vindicating my conduct 
in having undertaken it without positive orders. The more 
they refgct on the advantages, which this country might derive 
from the acquisition of those valuable possessions, the more do 
they augment the means of insuring the conquest to which I 
have directed their attention. Were this not the fact, why, I 
would ask, have his Majesty’s ministers since formed, with that 
view, armaments more than adequate to the task of conquering 
all the Spanish possessions on the east coast of South America? 
Those extensive armaments, either already gone or on the point 
of sailing to complete the great abject which I had successfully 
begun, though with means comparatively so trifling, and which, 
being merely a removal of the squadron fram.a state of inactivity 
to enterprise, was attended with no additional expense to the 
country. | ! 
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"which the-Board of Admiralty has shdped the charge: “% am not 
accused of having, with inadequate means and with insufitient. 
‘preparation, undertaken the attack on Buenos Ayres; the rear 
sons for this will appear obvious when I come to comment, as I 
Shall now do, on the instructions to Sir Samuel Achmuty, the 
officer sent out to prosecute the enterprise that I had so haspily 
begun, and which officer, as already appears to the Court, was 
recommended to his Majesty’s ministers by General Baird as 
a proper person to be employed on this service. In these ine 
structions to General Achmuty, a copy of which was tran 
smitted to the senior naval officer at the Rio de la Plata, and 
which Iam prepared to prove from a copy given me by the Ads 
miralty*, the utmost anxiety is expressed by his Majesty’s present 
ministers, in the event of any misfortune having happened te 
(seneral Beresford, to obtain such 4 footing on the continent of 
South America, either in the same or in some adiacent part, ag 
may enable him (General Achmuty) to wait the arrival of a furs 
ther force, and that force consisting of 3000 men; which ig 
Stated not to have been intended originally as a reinforcement ta 
General Beresford, but for a service of very considerable impor. 
tance, but which he is authorised to detain until his object ig 
attained; and, in a preceding part of the instructions, General 
Achmuty is enjoined not tao hastily to abandon the attempt: of 
gaining a footing in South America. | 

Is it possible for me to avoid feeling or expressing some satis. 
faction, when I reflect that, notwithstanding the reverse of for~ 
tune which had occurred, I had anticipated not only the wishes 
of the last, but also of the present administration ; that I had se- 
cured a very strong position, suited to the views of his Majesty’s 
government, and had thus obtained afirm footing on the conti. 
nent of South America; that General Achmuty would find the 
object of his expedition, in a great méasure, completed befgre hig 
arrival; and that the 3000 men, destined to another object of very 
considerable importance, would be in consequence at liberty te 
pursue their original destination, 
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zm the opinien of his Majesty’s ministers, was thus ordered to be 
diverted from the pursuit of that object in order to fuccour 
General Beresford, and in the event of his having been obliged 
0 surrender, to enable General Achmuty to follow up the en< 
ferprise for having undertaken which I am now arraigned, and 
to use his utmost endeavours to establish himself in some part of 
the coast of South America; of how much preater importance 
amiust not the acqui isition of a secure port on the Rio de la Plata, 
and especially one so tenable as that of Maldonado, be const- 
dered by those same ministers? Never, Sir, could I for a moe 
ment contend that success could justify neglect or breach of 
duty; but conscious as J am that Iam not open to sucha charge, 
it is tmpossible for me not to feel gratified in reflecting on. the 
circumstance which [ have just stated, _ 

Moreover, Sir, the proclamation issued on the t7 th of Sept. 1806, 
auficiently shews the encouragement which the members of his. 
Mayjesty’s Government were anxious to give to the spirit of our 
commercial men, depressed beyond example at the unprecedented 
measures taken to exchude their exports from the continent of 
Europe, and the readiness with which they were pleased to meet 
my ideas on this particular point, by inviting all British subjects to 
trade with Buenos Ayres, and the other settlements on the Rio de 
Ja Plata,tunder the favour of his Majesty’s said proclamation.* 

In regard to the value attached to the conquest of Buenos 
Ayres in a political point of view, and which, as I have before 
observed, was one of the principal motives that urged me to un- 
dertake the enterprise, 1 cannot vindicate its importance more 
clearly and undeniably, than by quoting to the Honourable 
~—6 Cou rt, the languace used by Lord Lauderdale, his Majesty’s Ple- 
nipotentiary at Paris, during the late negotiation for peace, ta’ 
Mons. Talleyrand, the French Minister for Foreign Affairs. -In a- 
‘note written by Lord Lauderdale to the said Minister, on the . 
19th day.of September, #806, his lordship says, “ When the un- 
dersigned reftects that he came to Paris, authorised.to conclude 
peace upon terms understood to have been proposed by France 3 
fiat notwithstanding the refusal of his Imperial Majesty of. all 

. “4 Read, but not put in the Minutes. | oo 
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the Russias to ratify the Treaty signed by Mr. D’Oubriel, ‘and 


the splendid successes obtained by his Mujesty’s arins in South America, 
he was authorised to give assurances (as he had the honour of do- 
ing to his Excellency the Minister for Foreign Affairs) that the 
demands of his Court in its own favour would not in conse- 
quence of these successes be materially increased.” | 
Is not this, I ask, language of which I have reason co be 
_ proud, inasmuch as it conveys, in a manner the most direct 
and unqualified, the Opinion entertained by his Majesty’s Go- 
vernment, of the successes, in the plan and accony lahmént of 
which I bore so active and so considerable 4-share? If ‘Tard 
Lauderdale calls the successes splendid, in an official note to the 
French Minister, surely it will not now, be contended that they 
were not so considered by that cabinet which deputed him to 
negociate the late projected treaty for peace! and though his 
lordship adds, that the demands of his Court in its favour, 
would not, in consequence of these successes, be materially in. 
creased, yet this tone of moderation diminishes not their splen= ~ 
dour; nor does it in the smallest degree detract from the Meritype 
those by whom they were achieved. In fine Whatever dif ; s,. : 
ence of opinion may exist: respecting’ the poh ‘of extendiag’ + 
our colonial conquests, there seemed to me but one sentiment 
entertained by his Majesty’s government and by the country at 
large, in regard to the well-timed acquisition of Buends Ayres, 
which, in the intended pacification of Europe, was, it is evident, 
of sufficient weight to incline the political balance still more in 
' favour of England. | 

For if that negociation had terminated in a peace, Upon terms 
honourable and ad vantageousto Great Britain, it will not be denied 
that the character of those terms would have been influenced, at 
least ‘in some deeree, by the success of his Majesty’s arms in 
South Amergga. | Po 
” Before TI conclude, I must complain of the mutilated.gtate in 
which the Admiralty Board has presented to the publigé my _let- 
ter of: september last, giving an account of the reweapture of 
Buenos Ayres: most unfavourabie Opinions and pre udices 
have been excited against me by these mutilations. In fact, se- 
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Vera y persons have called ots’ rhe for ani “explanation of thie fds 
mentioned letter. I am compelled. to notice the circumstance; 
not only i in Justice to- myself, but also to that gallant. officer. 
General Beresford,, who, I trust, has long since been released. 
from captivity through the success of his Majesty’s arms. Thé 
comparison can only be made by reading my original letter,. 
and the publication of it in the Gazette.* I here also beg leave to 
read my last letter to the governor of Monte Video, on the in- 
fraction of the treaty under whichGeneral Beresford surrendered. 
& must now advert to the papers of the 14th of September, 
24th of September, and 21st of November, and the inclo-~ 
sure in that of the 24th of September, which have been lately’ 
Introduced into the charee. The latter I never saw, or heard: 
of, until read in Court; nor was I informed, until my arrival at 
Portsmouth, that any of these papers were to be brow ght. against: 
me. The object of this attempt was, I presume, to shew the 
sentiments of the Government under whose orders I sailed, om 
the subject of the future destination of my force; but it was: 
known to my prosecutors that I never received any of these pa- 
pers ; as the Belle packet by which one of them was sent was cap-. 
tured, and the Thalia, which conveyed the others, never-w@nt- 
to the Cape; but, Sir, the subsequent opinion of the Govern- 
ment, founded also on subsequent hasty, and, as it afterwards 
appeared,” inaceurate information, could not in any case be evi« 
dence against me, or implicate me in having used my force as I 
did; having, as it has been shown, no orders for my directions 
after the capture of the Cape; more particularly as the probabi- 
lity of such a destination, as it proved to have been the wish of 
the Government at that time, in certain events could not in the 
niost distant way have been in contemplation when 1 sailed, and 
the possibility of which I could not suspect. - 

The correctness or impropriety of my conduct, must depend 
on that which } either knew, or was bound to presume, or sup- 
pose might have been the wishes of the Government under whose 
orders I sailed; and-those wishes I have, I trust, sufficiently 
developed. . | | 
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In addition to which I might observe, thet these orders-couffs 
hot operate against me in another | point of.view. Beforel could. : 
by any possibility have received them, 1 knew that the intelli 
gence on which they were founded was wholly. false, and that: 
peace had been made in India, In proof of which, I beg leaye. 
ta read General Baird’s letter to Mr. Windham, in anawer” t& | 
the dispatches which he received on this subject we 


«Sir, Cape Town, May 27, 1806. 

I HAVE had the honour of receiving by his Majesty’s ship the 
Adamant, the duplicate of a dispatch from Lord Viscount Case 
tlereagh, bearing date the 10th of September, 13 O5, and convey= ’ 
ing to me his Majesty’s commands to. détach from this colony 
such a portion of the troops, under my command, as might be | 
necessary for the security of the British possessions. in India, 

I am most happy to repeat, that the general tranquillity which 
now reigns in that quarter, will render it unnecessary for me.te 


make such detachment. eo 
vor | I have the honour to be, &c. . 

— _ . DAVID BAIRD, 

Right Hon. W. Windham, &c. ee 


Théreveipt of these orders, there fore, had they cometo my hands, 
could not have operated upon my conduct, but probably*might,. 
as before-mentioned, have corroborated my determinations, giv~. 
ing no reason to suppose, that for any great and important object, 
the withdrawing part of the force from the Cape would not be a. 
measure likely to excite the displeasgre of Government. _ 

I have now stated all which appears to me as necessary to lay. 
before. the Court, on the subject of my conduct as an officer, © 
with reference to the military question which arises upon it. One 
subject, however, for observation, still remains, and itis one that 
deeply interests my character and feelin Bs and one upon which [ 
owetoacciderttand good fertune that Iam in possession ofevidence, | 
notwithstanding I left the Rio de la Plata without the least suse. 
picion of my being ealled upon to appear before a Court-Mar- 
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eft. 7 T am aware, Sir, that my justification has already eX« 
tended to a great length; yet, as I concelve it to be incuipebent on 
mé to omit no circumstance that-can at all tend to illustrate the 

_ views which influenced my conduct during the expedition to the 
Rio de la Plata, I must solicit the indulgence of the Court while 
J state, as briefly as pessible, a few facts which may serve to shew, 
that in the whole course of my proceedings, as commanding offi- 
-Cer of the squadron in that river, I was never actuated by any 
selfish cortsideration ; but that, from the time of the surrender of 
Buenos Ayres to’ hig Majesty’s arms, until the period of its being 
wrested from our possession, I made every sacrifice Which might 
convince the world in general, that the good of my country was 
my sole object in having undertaken this expedition without po- 
sttive orders. Iam the more anxious to establish this, because 
I have had the mortification to hear it said, since my return, that 
sOrdid, instead of honourable, motives, operated to induce mie to 
Witdertake this expedition. I am proud'to have it in my power, 

; aot 8nly to rescue my own character in this respect, but to prove 
that I have not dey aded the profession to which I belong, by 
perrhitting “uhwer tiy motives to operate on my conduct as an 

_ officer: I should not have wanted precedents to bear the out 
even in such conduct; but though I have quoted precedents for 
my justification, as to the exercise of my discretion, I should 
disdain to avail myself even of the same authority, to palliate 
cupidity or injustice. In proof of my conduct in this respect,. 

. pernnt me, Sir, to recal tothe attention of the Court, that immedi- 
ately on the surrender of Buenos Ayres, all the property afloat 
contained in upwards of orf@hundred and eighty vessels, to the 
amount of at least a million and a half of dollars, was ziven up 
to the proprietors by proclamation—an evident proof of my sin- 
cere inclination ta conciliate the minds of the inhabitants of 
évery description, and to convince them that the expedition was: 
undertaken with views diametrically opposite to those which 
attach to a predatory incursion. If it should be suovested that 
T could not have manned cvena very small proportion of those 
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Such was my conduct at the time of the surrender of that towg, 
and on a contemplation of every event which might happen 
trom the interior of the country, although I had then no reason 
to apprehend that an attempt would be mad¢ to dislodge from 
it the British forces, J acted with the same disipterested regard 
. to public service in relation to large quantities of quicksilwer 
’ andbark to theamount of upwards of three millions of dollars, in 
small and very convenient packages, which were.in the castle near 
the quay, and might have been embarked in the course of three 
or four days; but I wuld not suffer any of the yaluable mer- 
chandize whatever, whicu might be considered as appertaining to 
the captors, to be shipped, before the squadron should-be com- 
pletely yictualled, in order that I might .be-enabled more effec- 
tually to blockade the river in case of a reverse of fortune; aad 
the whole of which property was ultimately recovered by: the 
enemy. Moreover, I proposed to the captains and. ofacers: pf 
the squadron, and it was generally agreed, that we should present 
to Government whatever armed vessels might be captured, and 
be deemed fit for his Majesty’s service. Among these was the Nep- 
tune, a fine ship of twenty guns, which had been formerly a 
Liverpool privateer, and had been taken by the Spaniards ihage - 
ther with several large armed schooners and gun-vessels. Jar 
short, on all occasions I inculcated and enforced, both. ‘by <pre- 
cept and example, the doctrine of. sacrificing: private advantage 
to the public good, and of regulating our proceedings by what 
might appear most for the honour and glory of the British 
nation, Iam most happy in this opportunity of rescuing my 
character in this public manner, and by evidgsice before the 
Ceurt, from the imputations which have ,been cast upon it jn 
this respect, | | 

I have at length concluded the statement of facts, and the ob- 
servations which were necessary to enable the Court to form. a 
competent judgment of my case, and in doing which I have 
unavoidably been obliged to occupy a considerable portion of 
your time. It may, however, be said, that i in my letter to the 
| | R2 
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“Admiralty, I did not fully detail all the motives which had leq 
to my undertaking the attack of Buenos Ayres. ; 
* Af the statement of these reasons should appear less ample and 
less detailed than those which } am now laying before the Court, 
it is because I conceived that I was addressing them to those 
with whose general views and intentions on this subject { Was 
alrcady acquainted, and who were well aware of the induce-~ 
ment to this undertaking, From those by whom my letters 
“were in fact received, no intimation ever reached mie ihat these 
 Feasons were insufficient, itor has any supplementary explanation 
been required. T have already said, that I did not receive any 
intimation of an intention to call me te account. I regret the 
silence of the Admiralty towards me, in both these particulars, 
Had they called for my Justification at an earlier period, it might 
perhaps have satisfied them that there was no ground for bring. 
ing me before this tribunal; and at all events the notification of 
the desizn to accuse me would have given a fair, and surely not 
yf00 favourable a warning to me to return prepared with all the 
‘paéans of my defence, Sufficient means I hope I have in the’ 
statements aid evidence which I submit to you; but itis a little 
hard to be deprived of the testimony of those who, having been | 
the witnesses of my conduct during the whole of my command, 
might depose most powerfuily in my vindication ; and this loss, 
which f cannot think accidental, I owe to the silence of the Ad. 
miralty. | | | 
_ Before I finally close, I must again shortly revert @ the point 
tnost important, because it does not apply to my case only, but 
to that of every officer in the navy—I mean that of the discre- 
tionary use of authority without precise orders, Indeed, ifan 
officer, commanding in foreign parts, is never to avail himself of 
information which he may receive, never to use his own discre. 
tion, or to undertake an expedition against an enemy’s posses~ 
sions Without precise and immediate orders from home, which 
cannot arrive until the moment for action shall have elapsed ; 
“if he is to be so strictly and permanently bound by the letter of 
the instructions under which he sailed from England, that ever 
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after the full and happy accomplishment of the object to which 
those instructions were directed, he shall not be at liberty to un- 
dertake and accomplish any other, however within his reach— 
however importarit in itself or in its consequences—however 
pointed out to him by new information, and by increased faci- 
| lities—and however nearly connected in many important points 
of view with that which he was originally sent to accomplish§ If 
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this is to be the rule and limit of an officer’s exertions in a sitna~ 
tion of such trust and confidence, the result will, I confidently 
foretel, be ruin to the British Navy ;-—it will lead to the entire ces- 
sation of all acts of enterprise, and tothe total extinction 6f that . 
daring spirit which has so long bid defiance to all opposition; be- 
cause an officer willbe deterred by the reflection, that forventurin g 
to attack or annoy the enemies of his country without positive iri- 
structions, his conduct may be prejudged by a superior authority | 
at home, and (as in the order for holding the present trial) it 
may be stigmatised gs ¢ flagrant breach of public duty that should not 
“pass unpunished. 2 

I must now, Sir, before Tend my defence, and put myself 
upon the judgment of the Court, draw your attention, ina few 
words, to what I humbly conceive are the points for yourwéa- 
sideration. 

On your decision now depends the future conduct and ‘etiter- 
prise of the Navy of Great Britain; always bearing in mrind, that 
i stand before you, not for having failed in the fulfilment of 
orders, but for having done more than my strict duty against the 
common enemy. ‘The interest that [ have inthe result, deep.as 
it is, is trifling compared with that which must be felt by every 
officer inthe navy-——! may say by the nation at large. | 
-- As on the one hand you are called upon to consider and de- 
cide upon my case, so as not to sanction, or authorise, by your 
judgment, a lax interpretation, or careless execution or neglect 
of orders; so on the other hand you are called upon, by a due 
regard to the interests of the Navy of Great Britain, and, as in- 
yolved on their interests the safety, and independence of a nation, 
which looks up to that Navy for protection, not to check that 
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vourable sentence on me, and passed by such a Court, and se 
composed, may not easily be revived. J consider myself asan hum- 
ble individual, standiag before you on a charge deeply affecting 
my character, but more deeply affecting the future interests of 
the Navy. My case must be decided on general principles, to- 
tally unconnected with any feelings which relate to me perso-~— 
ndily; and it is for you, Sir, and the Honourable Members of this 
Court, to determine whether an off cer, Circumstanced as I was, 
employed as I have been on previous occasions, led on by a sin= 
guar aad connected chain of circumstances, to consider this 
_ enterprise as a favourite object, not of my own ambition, but of 
the wishes of a great and distinguished minister, on whose appro. 
bation would have followed, not mereiy protection, but proba- _ 
bly commendation, honour, and reward, having been originally, 
and so lately, appointed to Carry it into execution, diverted from 
it only by my own, suggestion of an intermediate expedition ; 
having a full and confidential Knowledge of all the circum- 
4Stances which for a time delayed the execution : and hearing in a 
‘dtant part of the world, without means of immediate communi- 
cation, that all these obstacles had been done away; having also 
méans at my disposal adequate as I thought’ to the end, and be- 
heving that the then state of Europe, and particularly of my 
country, the immediate execution of this plan was most impor- 
fant. <tis for you, Gentlemen, I say, urder all these circum. 
stances, to determine whether I was justified according to my 
orders, or whether I am not to stand excused for having 
hazarded this exercise of discretion. 

In your hands I put, with confidence, my case; satisfied that the 
importance of it, and the attention I have received, will ensure 
me the benefit ofall the circumstances I have stated, and of the 
arguments | have urged. On these grounds, I humbly hope and 
frust that I shall receive from the justice of the Court an 
Honovrasne AcQuitTaL, 
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LETTERS, &c. 


REFERRED To IN 


SIR HOME POPHAM'S DEFENCE, 


And admitted in the Minutes. 


a re 
No. 19.. Admiralty-Office, 25th September, 1806. 
Sin, 

I RECEIVED, on the 19th instant, by Capt. Don 
nelly, and lost no time in laying before my Lords Cem- 
missioners of the Admiralty your letter of the 6th July, 
- acquainting. me, for their Lordships’ information, that 
the city of Buenos Ayres and its Dependencies had #ir- 
rendered to his Majesty’s arms, after a slight resistance te 
the advance of his Majesty’s troops under the command 
of Brigadier-General Beresford, and detailing the opera- 
tions conductive to this object on the part of his Majesty's 
Naval forces under your direction. In answer thereto, I 
have received their Lordships’ commands to acquaint you, 
that, although they have judged it necessary to mark their 
disapprobation of a measure of such importance being 
undertaken without the sanction of his Majesty's Govern- 
ment, and of-your having left the station which it was your 
duty to guard without any naval defence, they are ncver- 
theless pleased to express their entire approbation of the 
judiciqus, able, and spirited conduct manifested by your- 

self, the Officers, Seamen, and Marines employed under 
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senior Officer on the spot) will communicate to therh ia a 
proper manner accordingly. 


r 


Iam, Sir, 
Your most obedient humble Servant, 
Po Commodore Sir I. Popham. WM. MARSDEN. 
, {By the Ardent.) " 
No. 8 ———__. 
SIR, Diadem, Table Bay, 7th Maich, 1806; 


I HAVE confirmed the subject Qf the letter which 1 had 
the honour of addressing you on the 14th instant, to 
the capture of the Volontaire; but as I have courted a 
great deal of conversation with the officers of that ship, 
under various pretences, tending, however, entirely to 
procure intelligence of the strength and probable destina- 
tion of the fleet that sailed from Brest, I think it highly 
expedient to dispatch an officer with the result, for the 
information of my Lords Commissioners of the Admiralty, — 
and a. copy also to Sir Edward Pellew, for his Government 
in India. 

Itappears, that on the 14+h December last a fleet “es- 
caped from Brest, consisting of the following ships, which 
were pteviously formed in two divisions, and under se-_ 
parate admirals, though I cannot yet learn from the French 
whether they were totally independent of each other or 
not; but the English prisoners imagined that they were 
_ to be ultimately connected in some enterprise “The two 
divisions were in the act of parting conipany when the 
Sirius fell in with them ; and therefore I conciude, their’ - 
Lordships will have been very easily apprised of the de«. 
pasture of this force from Europe. : 


One division consisted of Guns, | | 
Letmperiale + - - 120 Admirak Lesiegueg 
ae Aloyvanider «' - ry : 
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Guns. 
Le Diomede .- - - vA 
—— Jupiler ~ ~ te. ‘ 
—— Braave - - - 44 : ‘ 
=— Comete ~ on 44 
- La Felicité - - - 36 
— Diligente ~ - 22 (corvette} » 
The other division consisted of 
Le Foudroyant - - 84 Adm. Willeaumez 
— Veteran . - oe 74 . 
—-Impetueux  —- - 74 
— Cassart - . 74 
~— Patriote « - - rf 
— Kole - ™ 74 
La Volontaire - - 46 taken by the Diadetn 
— Valcreuse - - 30” 


With respect to the first-mentioned division, it is im 
possible for me, at present, to afford their Lordships any 
satisfactory account of its destination, either from my own 
conversation with the prisoners, or that of the very intel- 
ligent officers under my command, who have particularly . 
exerted themselves on the occasion. When I supcested 
the idea of the Brazils, I was always answered, ‘** Very 
possible : but we know nothing of that squadron. Ad- 
miral Willeaumez has a carte blanche.’ 

With respect to the second-named squadron, whose 
forerunner, La Volontaire, we have had the good fortune 
to capture, it appears, that the ships composing it are of 
the largest class; that they are completely manned; and 
have on board 1500 marine artillery, with two and three 
field-pieces im seach ship; this marine artillery, however, 
independent of their complement; though that may be 
in some degree increased, to enable them to- land when 
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occasion shall offer; for I understand the Foudroyant, 
which ship mounted 92 guns, has more than 800 on board, 
the-others 750. 

Jerome Bonaparte is Captain of the Veteran, with, it 
is said, a higher commission in his possession ; but, 
whether it is to be opened on a given day at a fixed place, 
or on the successful issue of his operations, I cannot pre- 
sume to determine, | 

La Valontaire was ordered to receive on board all the 
English troops which had been taken in the transperts, 
and laud them at Tencriffe, but she was prevented doing 
so by the falling in with an Isnglish cruiser near the island + 
she then proceeded to 94 North, and lay to three days, 
crossed the line in the 8° West of Paris, where she also lay 
to for some time, and not finding the squadron, she came 
directly to the Cape; and it was supposed by some of the 
English officers on board, that if it Shad not been for the 
sickness among their troops, she would have remained at 
sea some days longer; but [ cannot obtain any satisfactory 
reason for such a presumption, as Captain, Brittell, wlio 
commanded La Volontdire, appeared, and naturally so, 
_ very anxious to get rid of such a number of prisoners, whe 
rendered his ship almost useless as a cruiser; indeed he 
told me, in the first half hour’s conversation, that as soon 
as he had landed the prisoners, and procured some re- 
freshments, it was his iitention to proceed to sea in search 
of his admiral. 

Tn deploring his situation, the second day after he came 
on board, ‘he said to Captain King, that he feared part of 
his squadron must be sacrificed, for that he thought they 
would come in here, two at a time, to water and refresh, 
and that the Veteran would be one of the first, 

Having now presented, for their Lordships, a precis 
of the intelligence which I have been able to obtain. and 


the movement and probable destination of these squadrons, 
T request you to assure them, that I shall do all iv my 
power to make the small but zealous squadron [ have the 
honour to command equally efficient in its concert with 
_ the army for the defence of this colony, as it was, by its 
co-operation, in obtaining possession of it. . 

lor this purpose, the Raisonable, Diadem, and Diomede 
will be moored as close in shore as possible, between the 
Chavonne and Amsterdam batteries, with the Narcissus 
and Leda a little to the eastward of the southernmost. 
Ships: their Lordships will observe, that this is a position 
completely defensive, and very much at variance with the 
one I took up when I only expected the arrival of Admiral 
Linois with his squadron. | a 

On contemplating on this preceding’ statement of facts, 
their Lordships will, I hope, be satisficd, that I have 
fair and rational grounds for expecting Admiral Willeau- 
mez here with six sail of the line and two frigates: thaf, 
from the observations and conclusions of the Fnglish 
officers who were prisoners in the Volontaire, it is a possible 
case that, for some ulterior operations, Aa@miral Lesiegues 
may joitt the first division in this bay; and I have, in 
transmitting the intercepted correspondence of Admiral 
Linois to the Minister of Marine at Paris, and to General 
Jansens, the late Governor of the Cape, furnished their 
Lordships with the most unequivocal proofs of the Ad- 
miral’s intention to revisit that colony in the course of the 
present month :—therefore, taking” together the force. 
which is positively expected—that which most probably 
will come-—and that whose arrival is but a possible case-— 
it will amount to twelve sail of the line, four frigates, and 
a corvette... 

“While we are in the exnectalian efo fuene co 
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I trust their Lordships will approve of my remaining here 
with the squadron as long as the season will allow. me to 
do so; but not losing sight of the expediency of being ready 
to xo to sea at a moment’s warning, In case we should 
receive any certain intelligence that the enemy has been — 
dispersed by a gale of wind. In short, at a juncture so 
peculiar as the present, all the means whicli } can recom- 
mend shall be held ready to apply in such a manner as may 
be deemed the most advantageous for the public service. 

I hope their Lordships. will not consider that the fore- 
going observations and conclusions result from any de- 
spondency on my part: the situation that I am placed in 
is certainly critical, and it is, I conceive, but a proper 
line of conduct to state every circumstance in Its true 
bearings, for their Lordships’ consideration and judg- 
ment. | 

By looking, however, to a happy concurrence of for- _ 
tuitous events, these squadrons which, when connected, 
put on a most formidable shape, may, by such contingen- 
cies as fleets are ever liable to, -particularly in these tem- 
pestuous seas, be so reduced and so divided in the practical | 
application of their force, as to make their arrival in that 
form more to be wished, than it could ever be dreaded in 
any shape, under the position which we shall immediately 
occupy between the batteries. 

After what I haye already communicated, I trust their 
Lordships will justify my conduct in the detention of the 
Raisonable; but I shall send La Volontaire to St. Helena’ 
with as many men as I can muster without distressing the 
squadron, leaving it discretionary with the Governor to 
put the ships under her convoy, if, by a small levy on 
each, with a detachment of King’s troops which are now 
here on their way from India, he can make the frigate 


195° + 


sufficiently efficient and respectable to take charge of 
the convoy. / : 2 
] have the honour to be, Sir, 
Your most obedient humble servant, 





Willtam Marsden, Esq. | HOME POPHAM. 
&c, &c. &ce. . » 
No.9. | _— 
Str, Diadern, ‘Table Bay, 20th March, 1806. 


ON I: of the officers of La Volontaire, an Ensign de Vais- 
seaux, is a German whom [had formerly-met in Germany : 
and as he brought this circumstance to my recollection, 
manifesting at the same time a degree of discontent at the 
treatment he had experienced in the French marine, 
I made a plea of form in the Vice-Admiralty Court for 
the condemnation of the frigate to detain him on beard 
the squadron, while I was making arrangements for the 
. prisoners who were to be sent to Europe. 

If have lost no opportunity of questioning him, from the 
most distant to the most direct terms, according to:the 
temper he appeared in at the moment, and am inclined to 
think he is very positive that Admiral Willeaumez’s .squa- 
dron is not bound to the East Indies, though he declares 
not to know its ultimate destination: he thinks the twe 
squadrons are to join, but without any positive reason for 
giving such an opinion; and his own conjectures are, that, 
when they quit the Bank of Lagallar, where he supposes 


they are now cruising, that they will go to the Brazils, if 
they hear we are in possession of the Cape, and from thence | 


proceed ta the West Indies. _ 

‘Tf this officer should be right in hig ‘first conjecture, 
Ido uot think the second an improbable one; and under 
that consideration I shall dispatch a vessel to Admiral 
Cochrane, with copies of all the letters ] have written to 
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their Lordships on the subject of the squadrons w which 
sailed from Brest. . + 

The advantage of early information of the enemy’s - 
motions must be so evident; under almost any circum~ 
stance, that I trust I shall be borne out in this decision 
bythe facts which are presented to their Lordships ; 
and if they should view my conduct differently, that thev 
will attribute this measure as entirely origimating from 
an anxiety to forward the public service. 

The vessel I have fixed on to go to Barbadoes is the 
Jack, a small transport brig, whose master is an active, 
intelligent man. . 
| I have the honour to be, Sir, 

Your most humble obedient servant, 


Wilham Marsden,’ Esq. HOME POPHAM. 
&e. Ke. Ke. | 
No. 10. See | 
(Copy) | ‘Table Bay, 18th April, 1806. 


HAVING found it expedient to proceed on an ex pe- 
dition to the Rio de Ja Plata, with the squadron under my 
command, you are hereby required and directed, if your 
arrival’at this place is prior to the 10th of May, 1806, to 
make all possible dispatch to join me at Monte Video, after 
having re-victualled and watered your ship, provided your 
orders are general, to put yourself under my command, and 
that yon are not ordered by the Lords Commissioners of the 
Admiralty, or by whom you may have been dispatched to 
this port, on any other particular service. But in the 
event of your arrival being subsequent to the 10th of May, 
you are to exercise your judgment as to the necessity of 
the presence of his Majesty’s ship under your command-at 
this place: and if it shall not appear to you absolutely 
NHccessary, upon consulting his Excellency Sir David Baird. 
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you are to join me as expeditiously as possible at Monte. 
Video. 

And if more than one of his Majesty’s ships shall arrive’at 
the Cape of Good Hope, and it does net appear to you. 
that the service at this place requires their stay. here, 
you are, in that case, to leave one’ ship here, sending the 
others on to reinforce the squadron under my command’ in 
succession as they may arrive. 

I have the honour to be, &c. &c. 
(Signed) HOME POPHAM, 
NOT 4. 3 | ; 
Str, Admiralty~Office, 6th August, 1806. 

I HAVE received and communitated to my Lords 
Commissioners of the Admiralty, your letter of the 9th 
of April last, informing them of your intended proceed~ 
ings with the squadron under your ordérs. 

Tam, Sir, | 
Your most obedient hunrble servant, 
(Signed) WM. MARSDEN. 
Commodore Sir Home Popham, | 
Cape of Good Hope. 
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No. 4. Admiralty-Office, 2d August, $805. 
My Dear Srr, 


I'l’ has been thought expedient to detain your sailing 
till we hear something of the Raisonable, or at least till 
the Diomede shall arrive at Portsmouth, which f hope 

may soon be the case, as every day’s delay is im portant. 
TL have not been able to get the bomb allowed,.but have 
closed directichs for you to send a frigate off the east 
coast of America, to procure intelligence. It does not 
appear to be necessary to look ont to the eistward, aa 
littic is to be apprehended from that quarter; and it would’ 
only create a jealousy in the commanders-in-chief in the 
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Indian seas, whose commands extend at present to the 
Mauritius. 

I have taken the liberty of inclosing you a lettef to our 
late worthy Fiscal, to whom we are much indebted for his 
exertions and advice during the last time the settlement 
was in our possession, and who E am sure will still be 
happy to render you any assistance that may be in his 


power. | 
Yam, my dear Sir, very truly, your's, 


Sir I. Popham. JOHN BARROW. 
No. 3. ——-— 
SIR, Admiralty-Office, Ist March, 1806: 


TL HAVE received and laid before my Lords Commniis- 
sioners of the Admiralty vour letter of 13th January last, 

with the several papers therein referred to, relative to the 
capitulation of the town and castle of Good Hope. 


Iam, Sir, 
Your most obedient humble servant, 
Commodore Sir | (Signed) WM. MARSDEN 
Home Popham. —_ a 
No... — 
Sin, Admiralty-Office; e7th March, 1806. 


I HAVE received and communicated to my Lords 
Cow missioners of the Admiralty your letter of 13th Ja- 
nuary, inclosing a copy of one to Captain Donelly of the 
Narcisgus, giving av account of his having driven on shore 
on the Cape and destroyed a French ship of 29 guns, sup- 
posed to have been the Bellona; and Ihave their Lordships’ 
commands to acquaint you, that they very much approve 
of his conduct on the occasidn. 

I am, Sir, 
Your most obedient humbe servant, 


Commodore Sir (Signed) . WM. MARSDEN. 
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. No. 94, ( Receiwed Sunday, Ist Murch. , 
SLR, | Admiralty-Office, 2sth February; 1807. 
I HAV E received and communicated to my Lords.Com 
missionérs of the Adriratty your letter of the. 27th: instant, 
requesting to be informed when your letters: of the Oth, — 
13th, and seth of A pril Were received at the Board ;—ant& 
further requesting that all the letters which you had written 
to me ftom the time of your leaving England, up to-and 
including your present letter, to which this is an answer, 
may be produced at the Court Martial: In reply: thereto$ 
Lam comthanded.by their hordships to acquaint you, that 
it appears by.a note on your lettet' df the 30th April, 1806, 
that it was received on the 24th of June following; but it- 
does not appear that any notes have beeh ade’ on-your leta 
ters of the Oth and 13th. April, 1806, t6 shew when they: 
came to hand; nor dées there appear to be any person it. 
this Office capable of ascertaining the precise date of theit: 
‘receipt: 
In regard to your request for the whele of your letters: 
to be produced, I have their Lordsliips’ ditettions to ine 
form you, that they st shall be forthcoming at’ tie Covet 


Martial. 
Commodore I am, Sir, 
Sir Home Popham. Your most humble servant, 


WM: MARSDEN: 


Not. A. Atthe Court at the Queen's Palace, the itth of 
January, 1805.—Present the King’s Most | 

Excellent Majesty -in Council: 4 
WHEREAS his Majesty has received information that 
the King of Spain has issued a declaration of war apainst 
his Majesty, his subjects, and people; his Majesty, theres: 
fore, being determined to take such measures as are neces= 
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vigorous prosecation of the war in-which he finds himself 

engaged, is pleased by and with the advice of his Privy 
Council to order, and it is hereby ordered, that general Te- 
prisals be granted against the ships, goods, and subjects of 
the King of Spain, so that as well his Majesty’s fleets and 
ships, as also ali other ships and vessels that shall be com-=— 
missionated by letters of marque, er general reprisals, or 
otherwise, by his Majesty’s Comnaissioners for executing the 
office of Lord High Admiral of Great Britain shall and 
may lawfully seize all ships, vessels, and goods, belonging. 
to the King of Spam, or his subjects, or others inhabiting 
within the territories, of the King of. Spain, and bring the 
same to judgment inany of the Courts of Admiralty within 
his Majesty’s dominions; andgo that cnd his Majesty’s 
Advocate-General with the Advocate of the Admiralty are 
forthwith to prepare the draft of a commission, and pre- 
sent the same ta his Majesty at this Board, authorising the 
Commissioners for executing the office of Lord High Ad-_ 
mitral, or any person or persons by them empowered and 
auppoiated, to issue forth and grant letters of marque and 
reprisal to any of his Miajesty’s subjects or others whom 
the said Commissioners shall deem fuliy qualified in that 
behalf, for the apprehending, seizing, and taking the ships, . 
vessels, and goods belonging to Spain, and the vessels and 
subjects of the King of Spairt or any inhabiting within his 
countries, territories, or dominions, and that such powers 
and clauses be inserted in the said commission as have 
been usual and are according to former precedents. And 
his Majesty’s said Advocate-General with the Advecate of 
the Admiralty are also forthwith to prepare the draft of a 
commission, and present the same to his Majesty at this 
Board, authorising the said Commissioners for exe ccuting the 


office of Lord High Admiral to will and require the High 
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and Judge of the said Court, his surrogate and surrogates, 

as also the several Courts of Admiralty within his Ma- 

* jesty’s dominions, to take cognizance of and judicially: 
proceed upon all and all manner of captures, seizures, 

prizes, and reprisals of all ships and goods that are or shall 

be taken, and to hear and determine the same according 

to the course of Admiralty and the laws of nations, to ad 

judge and condemn all such ships, vessels, and goods as 

shail belong to Spain, or the vessels and subjects of the- 
King of Spain, or to any others inhabiting within any of his 

countries, territories, and dominions; and that such powers 

and clauses be inserted in the said gogmmission as have’ 
been usual and are according to former precedents; and. 

they are likewise to prepare and lay before his Majesty. at 

this Board a draft of such instructions as.may be proper to 

be sent to the Courts of Admiralty in his Majesty’s forzign 

governinent and plantations, for their guidance therein; as 

alo another draft of instructions for such ships as shall be: 

commissionated for the purposes aforementioned. 


ELDON; C. CASTLEREAGH, W. GRANT, 
MONTROSE, MULGRAVE, CHA. MORGAN, 
CAMDEN, HAWKESBURY, EVAN NEPEAN. 
MELVILLE, ELLENBOROUGH, 
SIDMOUTH, W. PITT, 


No. 12, 


* 





SIR, Cape Town, May 27, 1806. 


I HAVE had the honour of receiving, by his Majesty’s. 
ship Adamant, the duplicate of a dispatch from Lord Vise 
count Castlereagh, bearing date the 10th of September, 
1805, and conveying to me his Majesty’s commands to 
detach from this colony such a proportion of the troops 
under my command, as might be necessary for the secue 
e“tu of tha Rrittch nnecaccinne In India. 


' * 
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lam mest happy 40 repeat, that general tranquillity, 
which now reigns in that quarter, will render it unneces- 


sary for me to make such detachment. © | o- 
I have the honor to be, &c. 
Rt. Hon. Wm. Windham, &c. &c. D. BAIRD. . 
(Received 4th September.) 
No. 13, ee 


By the Commissioners for exceuting the office of | 
Lerd High Admiral of the United Kingdom of | 
Great Britain and Ireland, &c. 


WHEREAS we'think fit that you shall forthwith return 
to England, you are hereby required and directed to furs 
nish Rear-Admiral Stirling (by whom you will receive 
this) with every information in which you may he pos- 
sessed, relative to the service on which you have been 
employed, ¢ as. . welll as the Cape of Good Hope as on the | 
coast of South Be pnd, ta the state of the country in 
the last-mentioned quarter 5 ‘and hawine | so-done, take your 
passage to England according!v, in such ship as the said 
Rear-Admiral shall appoint. 





Given under our hands, the 28th July, 1806, 


To Commodore J. MA RKHAM. 
Sir Home Popham, C, D. M. -POLE, 
TO oO H. NEALE. ~ 
By command of their Lordships, , 
B. T UCKER, 


[See Chronological Last at the end, for a description of tha 
other Numbers, not admitted in the Minutes.J | 
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The Right Hon: Lord Viscourit MELVILLE, 
oo swern, : | . 
- Sir Home Pornam.—Q. Will your Lordship 
have the goodness to relate to the Court all the 
circumstance s within your recollection, respecting 
the communications that I held with Mr, Pitt 
and your Lordship, collectively or individually, 
as relating to yourself, on the subject of a pro- 
posed expedition to South America, provided they 
do not interfere with any state secret? 7 
A. Soon after I came ta the head of the Board 
of Admiralty, I had cecasion te learn that the ad- 
ministration preceding that of, which I formed a 
part, had communications with General Miranda 
relative to Some projects he entertained relative to 
South America. | did not immediately give 
much attentjon to. that subject, because, not being 
then at war with Spain, it did not occur to me how 
consistently with that situation the government. 
of this country could take any active part. In the 
progress of the summer of 1804, and particularly 
towards. the autumn of that-~year, 1 had little 
doubt in my own mind, from the official infor- 
mation I had occasion to réceive at the Board of 
Admiralty, and from the communications with 
the heads of other public departments,—I had little. 
doubt in my own mind,—that such war must soon 
take place; I therefore thought it nly dury through. 
sir Evan Nepean, Sir Home Popham, and others, 
who, I had reason to think, were acquainted with 
what had passed under former administrations, to 
inform myself more minutely relative to the views 
and projects of General Miranda. I likewise had. 
more than once confidential conversations, with 
Greneral Miranda himself; the result was, an Opi- 
nion, that although it might not be wise or expe- 
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the extent of his projects, it was of the utmost _ 
importance to this country so far to watch the 
progress of his operations, as to make use of them 
if they could be made subservient to the purpose 
of opening the South American market to the 
trade.and manufactures of this country; and upon | 
that principle, { had, as upon every other public 
subject, daily communications, both in town and 
at Wimbledon, with Mr. Pit, as the head of the 
gsovernment with which | was connected: the sub- 
geet is the more familtar to my consideration, be- 
cause for many years past, particularly in the year 
1796, 1 had occasion to consider it very maturely, 
with the view of preparing, in concert with the 
then Board of Admiraity, operations against South 
America upon avery extensive scale. | was at 
that time Secretary of State for- the War Depart- 
merit. In consequence of the conversations I had 
with Mr. Pitt, as already mentioned, toward, I 
think, about the’ month of,October or November, 
1804 (it was nearly about the time the war broke 
out about the capture of the four Spanish frigates), 
A desired Sir Home Popham toattend me, in order 
that he might be at hand to attend Mr. Pitt and 
myself at any time we might have occasion to talk 
with him. I see the letter is dated the Ist Dec. 
1804, {His Lordship read the letter of that date, 
as follows: ] a | | 


Leiter from Lord Mevvitvr to Sir Home Poruam, dated 
Wimbledon, Dec. 1, 1804. | 


Dear Sir Home, 


General Miranda is not more importunate with’ you than 
he is with me; but he unfortunately supposes us at war 
with Spain; weare not so, nor have we heard a word from 
Alr. Frere, even of his having left Madrid. The negocta- 
tion may be therefore still going on, and the same difficul+ 
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We must hear soon, and if we de not within a day or fo, 
F still think I shall send for you to come up upon leave of 
absence, I have been looking about, but I do not find 
any thing more ready than the Diadem, in which I can 
place you; and it will bea few days before even she js 
comluissioned, | , oo : 
7 (Signed) = MELVILLE. 

Some time after that, Sir Home Popham came to_ 
town, and I had many conversations with him in- 
Consequence of the various conversations I from 
day to day had on the: subject with, Mr. Pitt, and 
these conversations continued during the remain- 
Ing period I continued at the Admiralty. I ceased 
to be in that situation imimediatély after the Sth 
of April. 1805. Thad many interviews with Mr, 
Pitt after that period, and indeed during the whole 
period of his life; till our final separation at Bath, 
the béginning of the year 1806. But from the 
time I ceased to be his colleague in office, I made 
dtan invariable rule to avoid all conversations with 
him upon subjects of a public or confidential yig- 
ture, so that from my own knowledge I can speak 
to nothing after the 8th of April, 1805, | 


QO. Does your Lordship recollect directing me 
to attend Mr. Pitt at Wimbledon some time in: 
the month of October 1804, when there was no- 
body present but your Lordship and Mr. Pitt, and 
that I remained the whole evening explaining all 
General Miranda’s views, and discussing the ob. 
| jJects-to which he was anxious to call the attention 
of this country ? 

A. I remember perfectly well such interview 
taking place, but { cannot charge my memory 
with the precise month ; it wasin E804. _ | 

Q. Wasit on the night that Mr. Pitt afterwards 


went down to Weymouth to the King? 
A 6 Gk oh tg wo. esl 


- is6 ’ 
.&. Does your Lordship recollect desiring ime fé 
send for General Miranda«after conversing witht 
hin upon every subject relative to South America; 
to draw up a specific memorial on that subject, 
and to explain, to the best of my judgment,. the 
readiest way of embracing all the views which 
Greneral Miranda had. from time to time submit- 
ted to the government, either through me or by 
himself? | 

A. [recollect perfectly having received such a 
memoir, being very glad to know the fall extent of 
General Miranda’s views; but certainly avoiding 
to commit tInyself or the British government in 
them beyond the object I have already stated; I 
mean the market of South America, upon which 
subject [have certainly entertained a most anxious 
wish almost from the time I had occasion to take 
the public concerns under my more. immediate 
consideration, and that anxiety has certainly 
never dimiifished, but. mach: increased in. conse- 
quence of all the events which’ for some years 
sast have taken place in the Mast Indies, the West 
indies, and, above all, upon the Continent of 
Europe. 


Q. In consequence of your Lordship’s great 
pressure of business, it is possible you may not. 
recollect all the circumstances relating to this object 
as well as myself, who had nothing else to attend 
to; but you may possibly recollect having desired 
me to draw up the memoir in question? 

A. T certainly employed you so to do, and I 
thought L had so expressed myself before. 


Q: Does your Lordship secollect that when — 
you did me the honour to appoint me_ to 
the Diadem, it was for the sole view of car 
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the whole of the plan submitted to your conside- 


rationin the above récited memorial. 
__ A. I do recollect that when Sir Home Pop-_ 

ham was appointed to’ the Diadem, the object 
then immediately. in view was to co-operate either 
with or without General Miranda, in such objects’ 
mentioned in the memorial as might be thought: 


conducive to the interests of Great Britain. 


Q. Does your Lordship recollect, while you 
were at the Admiralty, whether the intention of _ 
employing me on this subject was so. far advanced, 
as to bring under your contemplation, ‘the part on 
which I was positively to be employed, and the 
limited discretion to pursue, if successful, the 
first object, or to follow whatever other might ap- 
pear to me most salutary in advaricing the general 
_ view of opening the markets of South America 

to the active enterprise of our merchants. 

__ A. [know certainly the great object was the 

South American market, but [ cannot speak. to. 
any further details at that time, as the’ business 
was then not so far advanced as to. be the subject 

of detached instructions, which would have affixed 

the particulars more in my memory. It oceurs: 
to me at this moment as not Improbable, that the . 
Coast of South America, in the vicinity of Trini- 

dad, was probably at one time looked upon as a 

probable scene of operations. 


Q. Upon hearing the capture of Buenos Ayres, 
did your Lordship consider it an acquisition ma-" 
terially advancing the great object which Mr. Pitt 
and your Lordship had in view with respect to 
South America. oe 

_A. No doubt Buenos Ayres appeared to me as 
highly beneficial for the object [ have already 
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sure if I may not take that impression from the 
circumstance of Buenos Ayres having been one 
of the specific objects in view when the armament 
was in contemplation in 1796. ; 


Q@. Can your Lordship speak to the fact of my 
having been confidentially. employed on various: 
objects, both in. the late and present war by some 
of the members of the cabinet, particularly by 
your Lordship and Lord Grenville: 

A. I certainly know that Sir’ Home Popham 
was confidentially employed by different members 
of the cabinet at the times he alludes to. 


Q. Isit in your Lordship’s recollection that in 
the execution of those various. confidential services, 
circlimstances arose which were not at the mo- 
meht of writing my instructions provided for, 
nor indeed could they be; that J, under those cir- 
cumstances, exercised a very enlarged discretion, 
to obtain .the-great, object for which 1 was so em- 
ployed ? | 54; 

A. Iam ready to allow. that Sir Home Popham 
has been employed on many confidential occasions, 
and. met with the approbation of government im 
the execution of them; but.l trust I shall not be 
called upon for an explanation of any particulars. 


The Presi pEent—Q. Does your Lordship re- 
collect at what time it was that Sir Home Pop- 
‘ham was appointed to the Diadem > » 

A. I can’t recollect the precise time, except 
from the letter of the Ist Dec. 1804; it must have 
been in the month of Dec, 1804, 7 


Q. Does your Lordship recollect whether the 
negotiations that were going on with the court of 
Spain for an amicable adjustment of the differ- 
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ences between her and this country, had or had 

not terminated unsuccessfully before that time? 
A. I can’t from memory fix the precise time, but 

I make no doubt it was a short time after the date 

of this letter, as | remember the account came 

‘recently before the meeting of Parliament.* 


Q. Was Sir Home Popham appointed by yout 
Lordship to the Diadem with the view of carry- 
ing on- offensive operations against Spanish South 
America, and what part of itin particular? ||. 

A. I believe Sir Horne Popham was appointed 
to that ship with a view of co-operating with 
General Miranda, to the extent of taking advan- 
tage of any of his proceedings, which might lead 
to our obtaining a position on the. continent of 
South America, favourable to the trade of this 
country; but Ide not recollect any specific place 
being fixed on. | . 


Q. Your Lordship has said that you had many 
confidential communications with General Miranda 
on the subject of his views, and that the result of 
those conversations was 4 opinion, ‘that although 
it might not be wise or expedient, nor perhaps 
within the means of this country at that time, td 
commit themselves fully to the extent of his pro- 
jects, it was of the utmost importance ‘to the 
interests of this country, so far to watch the pro- 
gress of his operations, as to make use of them if 
they could be made subservient to the purpose of 
opening the South American market to the trade 
and manufactures of this. country; was that the 
object your Lordship had in view when you ap- 
pointed Sir Home Popham to the Diadem, and 
did your Lordship continue to entertain the same 
ebjects and to the same extent, only, during the. 


10 | 
remainder of the time that your Lordship presided — 
at the Admiralty. oe 

A. It was with the view mentioned in the 
question that T appointed Sir Home Popham to 
the Diadem, and [ do not recollect that during 
the period afterwards, when I remained at the 
Admiralty, government had in contemplation any 
plan upon a more extensive footing. : 


— Q. Was Sir Home Popham appointed by. your 
Lordship to any command authorizing him to at- 
tackany part of South America? =, 

A. Certainly not, in the proper sense of those 
words. 


Q. Is there any note or official document in the 
records of the Admiralty, to your Lordship’s 
recollection, stating the object for which Sir Home 
Popham was appointed to the Diadem. 

A. I cannot speak with absolute certainty, but 
Pshould think there is not. 


— Q. Your Lordship hag: said that Buenos Ayres 
was onc of the specific objects in view when-the 
armament wasin contemplation in 1796; had your 
Lordship that object in view at any time since the 
breaking out of the present Spanish war, up to 
the time your Lordship retired trom office? 

A. At all times and in every conversation that 
Ehad with Mr. Pitt on the subject, I make no doubt 
Buenos Ayres was often the subject of discussion. 
My reason for being confident in that opinion is, 
that in all the considerations I ever gave to the 
subject of South America, whether the attack was 
to be made on a smaller ora larger scale, I always 
considered the Rio de la Plata as the most impor- 
tant position for the interest of Great Britain upon 
that side of South America.. — 
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Lordship, whether with those opinions it was de- 
termined on by His Majesty’s then ministers te 
make any attack on Buenos Ayres, and whether 
- Sir Home Popham was appointed to’ any com- 
mand for that purpose? . 
A. Ido not believe that his Majesty’s govern-. 
ment had ever come te any resolution of making | 
an attack on South America; and it will be re- 
collected that I have already stated, that it was 
only for a few months after the beginning of the 
year 1805, that I remained in the government. ©, 


Q. When Sir-Home Popham was. employed. by — 
his Majesty’s ministers, and having used his dis- 
cretion, and his conduct was. approved of, was he 
employed as a captain in his Majesty’s. navy, or 
on services of a nature distinct and different from 
the naval service? — . 4 gb 

A. Chiefly upon those of the latter description. 
_Acircumstance in the Red Sea might be an ex- 

ception. 7 


sir Ifome Popname-Q. Was it customary‘ to 
enter a. minute at the Board of Admiralty when an 
officer was selected by the cabinet, or t e leading 
members of it, to make the necessary arrangements 
for a secret service, which was afterwards to be 
submitted to their consideration ? 

A. Certainly not, to the best of my knowledge. 


WILLIAM STURGES BOURNE, Esq. caHed 


in, and sworn. 


_ Sir Home Popuam—Was you one of the Secre-. 
taries of the Treasury in the month of July, 1805? 
A. I was. ° | 


Q. Did I communicate to you at amy time 
durine that manth. same confidential infarmatian 
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which I had received relative to the Cape of Good 
ape ? 


"A. Eremember your making some suclY confi- | 
dential communication, and I believe it might be. 


inthe month of July, 1805. 


QQ. Can you state to the court for what pur- 


pose I made that confidential communication to 


17 
yor? Co : 
‘A. The communication was made to me for 
‘the purpose of conveying it to Mr. Pitt. 


Q. What was done by you ‘in conseuuence 
of it? 

A. I communicated the substance of it without 
Joss of time to Mr. Pitt, even, [ believe, while 
Sir Home Popham remained in my own room at 
the Treasury. Mr. Pitt immediately authorized 
me to make further inquiries on the subject in 
the quarter fromi which the communication wads 


stated to be derived. I immediately obtained art 
Interview with one of the. gentlemen, from whom. 


I understood the intelligence had been received, 
and carried him to Mr. Pitt on the following day ; 


the result of those interviews was a complete con- 


firmation of the statement made by Sir Home Pop- 


ham, and Mr. Pitt instantly determined to take. 


the necessary measures for the execution of an 
expedition against the Cape. 


* . 

Q. Do you recollect whether you received the 
instructions from Mr? Pitt either to get the intel- 
ligence | gave you confirmed, or to obtain some 
collateral proof of it, antecedent to my seeing 
Mr. Pitt in consequence of the original commu- 
nications which you made to him > 

A. Mr. Pitt, Lf apprehend. directed the inauire 


= 
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precise intelligence that.could be procured, and f 
believe, but | am not positive, that it must have 
_ been antecedent to his seeing Sir Home Popham 
on this subject. Upon being reminded of it I think 
Twent down to Mr. Pitt and returned to Sir Hote 
Popbam in my room, and accompanied him to 
Mr. Pitt; the names of the gentlemen from whem 
the information was derived were stated by, Sir. 
Hfome Popham, and I believe he did accompany 
me to a house in Pall Mall, where one of them he 
thought might be found. : _ : 

2. Was you present at nry conversation with 
Mr Pitt on the subject of the Cape of Good 
Hope? m | | 

A. [certainly was. a 


Q. Can you state to your own xnowledge whee. 
ther any expedition to the Cape was in contem- 
plation at the moment I proposed the one in qnes- 
tion to Mr. Pitt? 

A. Tam quite sure that Mr. Pitg had Do such 
expedition in his contemplation at the tine Sir. 
Flome Popham made thig proposal, and I have no 
réason to believe that any other of the: kins’s 
nunisters had such an object in view. 


Q. Do you recollect my taking the liberty, 
which f did in consequence of the confidence I 
thought Mr. Pitt reposed in me, when he expres- 
sed a doubt of what military officer should com- 
mand the expedition, of subinitting the name. 
of one for his consideration ? | 

A. Lhave a faint recollection of it; but it is not - 
sufficiently strong to enable me to spcak positively 
on the subject. : : : 


Q. Do you think from the best of your reco]. 
dection, or from any circumstances you may have 
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heard afterwards from Mr. Pitt, that it: was the 
officer who did command. the expedition? o° - 

A. [have a strong impression on.my mind that 
Sir Home Popham was anxious that Sir David 
Baird should command the army. - 


The Courr--Q. In the conversations at which 
you were present between Mr. Pitt and Sir Home 
‘opham, was it determined or proposed to attack. 
the Spanish settlements in South America after the 
attack on the Cape, in the event of that attack 
proving successful ? | _ 
A. I recollect no proposal being made in that 
conversation respecting the Spanish settlements in 
South America. I certainly have at another time 
heard Mr. Pitt state his views with respect to 
South America.°* : 


WILLIAM. HUSKISSON, Esq. called in, and 
sworn. | | ST 


er re ns | 
Sir Home Pornam—Q. Was you one. of,.the 
| Secretaries of the Treasury in the month of July, 
1805? | OO 
A. «I was. 


@. Do you recollect my taking leave of Mr. 
Pitt in your room at the Treasury, on or about. 
the 29th of July, 1805, previous to my sailing 
foe the attack of the Cape of Good Hope. 

A. I have no precise recollection of the date, 
but I recollect going into my room at the Treasury, 
and finding Mr. Pitt and Sir Home Popham there 
together. I can’t say I particularly recollect any 
taking leave. ” | : , 

Q. Do you recollect my telling you Mr. Pitt 
had desired I would give you the names of some 
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any further information upon the subject of South 
America? Oe | ee 
A. L recollect generally that frequent conversa+ 
tions passed between Mr. Pitt and myself, in which 
he expressed an anxiety to obtain every : possible 
information respecting South America, and: in 
~ which he conveyed to me his desire that I would 
take every opportunity of procuring him such in- 
formation, and collect and keep together such ag 
might be procured; but I do nat specifically re- 
collect the precise conversation that took place..on 
your taking leave; but I have by: Mr, Pitt’s de- 
sire,.More than once, conversed with Sir Home 
Popham on the subject of such information. 


© Q. Had you any conversation with Mr: Pitt in 
the course of the year 1805, respecting South Ame- 
rica, and particularly Buenos Ayres: and did you 
by his desire take any steps respecting the set- 
tlement? _ 

A. 1 have already stated that I had. conversa- 
tion with Mr, Pitt on the subject of South Ame- 
rica, and [ might add partfcularly Buenos Ayres; 
and I did take certain steps by his desire respect- 
ing Buenos Ayres. 7 


Q. Will you have the goodness to state the na- 
ture of those conversations generally, and the steps 
you took; but Ido not wish to exact any dis- 
closure that would either affect the interest of the 
State or individuals, however the result of such 
disclosure might be of essential service to me in 
my situation, a BY. 
_ fA. I believe almost every occgsion thatsMr. 
Pitt conversed with me on the subject of South 
“America, grew out of some incident or occurrence 
_ that called his attention to that part of the world par- 
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son brought to me a plan or engraved chart of thé 
Rio.de la Plata, which I now hold in my hand, 
and which had been, as he recently informed me, 
published at Paris, being taken from the depot of . 
the King of Spain; at Madrid; and he added, 
that he had intelligence which induced him to - 
beliéve that that plan might shortly be of use 
to some part of the French navy who would 
probably find their way to that settlement: know- 
ing, as I did, that the person who gave me this 
information was one in whonmt Mr. Pitt. was dis- 
posed to place reliance, | of course felt it my duty 
to communicate to Jim the plan, and what he had 
stated to me on this occasion in former conversa- 
fions that had passed betweenus. Mr. Pitt stated to 
me generally, as be had frequently stated before, 
the views he entertaincd with respect to South 
America ; that he conceived it a most essential ob- 


ject for this country to use its naval superiority, 


and the facility of that.gyperiority afforded in 
extensive operations against Sotth--America,, in 
case we should be obliged to continue the WAT, 
as he apprehended we should if the success of 
the confederacy then forming on the continent did 
not correspond with his wishes on that subject ; 
that he thought his plan of operations most essen- 
tial not only to the interests of this country sepa- 
rately considered, but also with a view to prevent 
the French themselves from doing that which he 
did not doubt they would do in case of any neg- 
lect; namelv, getting possession of the principal 
positions and avenues to that extensive empire; 


that he thereforg gave general credit to the person 


who furnished that plan and the information, but 

hoped we should be beforehand with the ene- 

my, as our naval means were: so much superior 
7. . 7+ 7 7 oy 7 _  F wal 
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a delicacy in Stating them, as the safety ‘of some 
individuals may be endangered: I can only state 
very generally, that by Mr, Pitt’s desire, I did 
take measures for procuring further intelligence 
respécting the state of Buenos Ayres up to. the 
~Tatest possible period; and that a series of ques- 
tions, one of which went to the very point whe- 
ther any French force had arrived, or was imme- 
diately expected there, was put through such a 
channel as was likely to furnish: a Satistactor 
answer to such questions, and also to take pre- 
liminary steps upon the spot at Buenos Ayres, 
with a view to facilitate its capture by any British 
officer: these steps were taken very soon afte; 
this information was given, as Mr. Pitt expressed 
considerable anxiety that nothing should be left 
unprepared or undone to frustrate what he sup- 
posed to be the Intentions of the enemy ; and to 
accomplish his own at that settlement. JI should 
only add, that Mr. Pitt Mentioned in his conver- 
sation Sir Home Popham, as a person with 
whom he had conversed, and who had given him 
information respecting these subjects. : 


Q. Were the views which Mr. Pitt had in form. 
mg the confederacy on the continent, answered > 
A. [certainly conceive not. | 


Q. Do you know of any political objection exist- 
ing at the time I sailed to thie Cape of Good Hope 
to prevent my having received some Instructions, ” 
oO” Some provisional instructions on the subject of 
Mr. Pitt’s views towards South America > 

A. Ican state ‘that Mr. Pitt stated-to me in 
conversation, a political objection which had a cer. 
tain weight with him at that time for not under. 
taking the immediate Operations against South 
America: hut beann ia ee _ 
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say, whether in case that objection had not exist- 
ed, Sir, Home Popham would then have received 
instructions to proceed to that part of the world, 
or not. : : 7 . 

Q. Was that political objection removed by the 
complete failure of the views which Mr. Pitt had > 
of forniing the confederacy on the continent? 

A. I conceive it was. } | | 

Q. I think you stated that Mr. Pitt desired you 
to take some preliminary steps with respect to. 
Buenos Ayres, asin the event of failing in his 
views on the continent and the continuation of 
the war, it would be of great importance to com- 
m. nce some operations in South America, and still 
greater to anticipate the supposed views of the 
French towards that country? - 3 

34. That is certainly the substance of what 
Stated. 1. uae cgin.. | 


Q. Do you know of any Grcumataiyce that hap- 
pened that occasioned him to change his views, 
as to the value he set on the possession of South 
Ameriea for the purpose of introducing “British 
manufactures into that country ¢ 

A. I believe nis views with respect to South 
America were Ly no means confined to the objects 
here mentioned, of introducing British manu- 
factures; but | have no reason to believe that any 
of his views with respect to that part of the world, 
were changed. | : 





Q. Do you not know, from conversations with 
Mr. Pitt, previous to the failure of the then conti- 
nental alliance, that it was his hope and expectation 
that he should be able to detach Spain from her alfi- 
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~ him not to undertake immediate operations against 
Spanish America: 3 
A. I certainly'‘¢an state what Mr. Pite g views, 
in these conversations, were on this subject; he 
was personally very far from entértaining any san- 
guine hope or expectation that Spain would’ be 
detached from her alliance with France; but one’of 
the pringipal powcr of the coniede racy then forf- 
ing, entertaining a different expectation, he acted 
in deference to her wishes rather than to his own 
expectation on the subject, from a wish td ¢orici- 
jiate that power—and that was | the political objec- 
tion. E-.alluded to. 


/- 
. 


Q..1 need scarcely ask you whether, _ Pitt, 
having that. political objection against maki ingran 
infmediate attack on ‘Spanish South Ameriea,.. did 
at any time.communicate to you that Sir Home 

. Popham had either a positive or a provisionat or- 
der to attack Buenos Ayres after bis attack of the 
Cape, in the event Of: his success in that enter 
prise? .. 

ALT certainly. never runderatood. from Mr, Pitt, 

that Sir Home Popham had such positive of pro-+ 
Visional instructions. | 





Q, Did vou take any further step respecting 
Buenos Ayres, than by means of enquiry from 
individuals? 

+ A. IT did. 


in 


Q. Was any force provided either in the War 
Department or the Admiralty, or applied fer for 
the purpose of an expedition against Buenos Ayres, 
in conscyuence of the information obtained? | 

"A. Ido not know from any conversations with 
Mr, Pitt, that any foree was applied for, or pro- . 
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Q. Do you not know, from conversations with 
Mr. Pitt, that he had not the attack of Buenos 
Ayres in contemplation, after the attack on the 
Cape of Good Hope, with the event of that enter- 
prise being successful ? - : 

A. From conversations with Mr. Pitt, I cor- 
clude that any attack on Buenos Ayres was not in 
the actual contemplation ‘of Mr. Pitt at the time 
Sir Home sailed for the Gape of Good Hope. 

The Courr—Q. After the removal of the poli- 
tical objection before alluded to, was any force 
prepared or sent for the purpose of an attack on 

uenos Ayres? : — | 

A. I conceive that that political objection was 
not completely removed until the defeat of the 


Prussian army at Austerlitz. .. That event took 


place on the 3d of December, 1805, and when the 


intelligence’ of it and its consequences was fe- © 


ceived ‘in ‘this conntry, the state of Mr, Pitt’s 
health was such as to prev ent HiS-attendirie to-the 
concerns of the state, or to allow my having any 
conversation with him on the subject. 


Sir ‘H. PorpHam—Q. Was any preliminary step 
taken for the prosecution of an attack on Buenos 
Ayres, in which the Admiralty was at all acces- 
sary? | oe | : | 

A. A step was taken with a view to prepare and 


facilitate the execution of any attempt that might 


be made upon Buenos. Ayres, to which by their 
Signature the Lords of the Admiralty were acces- 
sary. | , : 
The Prosecurorn—Q. When? .— »- 
~A. In the summer of 1805. | 


. a ht , fr SUT. gf. 1 ee ee < 
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previous or subsequent to the sailing of Sir Home 


Popham? | , | 
A. I cannot precisely say, I believe after. 


The Court adjourned until Nine o’clock the next 
morning. oo oN 


am 
F ad 





FOURTH DAY. 


Turspay Morninc, Nine o’Clock. 


_ WILLIAM MARSDEN, Esq. called in, and sworn, 


Sir H. Porpuam—Q. Etow long have you held 
any official situation under the Boardof Admi- 
ralty ? _ ro 
A. Upwards of twelve years, _ 


-_ 


(). Was Admiral Stirling directed to evacuate 
the River de la Plata? ve 
A. I do not recollect. a oy 
Q. Do you recollect that any force, as astationary 
- force for the Cape, was sent there after the reééi/pt: 
of my letter of the 9th of April, 1806, stating the 
arrangement I had made for going on the east coast 
of South America, with the squadron under my 
command ? | : 

A. The Sampson, I think, was sent as a ship in- 
tended for the Cape of Good Hope station; and I- 
believe that shortly after Sir Thomas Trowbridge | 
was ordered thither from the East Indies, 

~Q. When did the Sampson leave England > 

A. I do not recollect the precise date. 

Q. Was the Sampson ordered te call at the Rio 
de la Plata. ? : en 


A 1 af.t.1- en ee 
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Q. Could you then consider her.as a ship or- 
dered directly to the Cape of Good Hope, for the 
immediace protection of it? — OO 
A. Not direct. . 


* 


@. Do you récollect when I was employed in 
Russia, that | had several commanders in the Navy 
put under my orders? : | 

A. Ido not recollect the fact, though I have no 
reason to doubbif.; 7 - 5 0 


THOMAS WILSON, Esa. called inj anid sworn. 


. | 
, a ae? 


| oir. Popuams—Q., I believe, Sir, you are amer- 
chant of London, and have had considerable inter- 
course with the Rio de la PlataP 


A. Yes, Lhave. 


Q. Do you recollect my having had several con- 
versations with you on that subjéet,. in the summer 
of OSPF i 

A. yes, [do. Ithinkabourthe month of June, 
it was iespecting the produce of the country, and 
the strength of the country from what L could: 
collegt from persons I had employed there. The 
result was a cominunication of all the information 
I got from three certain persons, and I made an 
appointment with one of them to go up to Mr. 
Pitt with Sir Home Popham, on his return -from 
Portsmouth. os 


Q. Did you endeavour to persuade me to im- 
press upon Mr. Pitt’s mird the great advantage of 
a strong hold in South America! Be 

A. Mr. Pitt’L never saw personally on the sub- | 


ject, as thé appointment did not take place, in con- 
sequence of an intimation from Sir Itome Popham 
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T should hear from Mr. Pitt. Stee the year 180877 
i have beer in the, habit of.trading to that country. 
by license, in neutral vessels; and at times to Mr. 
¥awkener, and to Sir Stephen Cottrell, I have sug 
gested the great consequence the trade of thab 
country would be to this country, and. -hew easily 
‘xt might be ‘effected in British vessels, the place 
being so weak. . ~ 


 Q. Did you ever mention this to the Board of 
Trade? | 
A. Yes, I did several times. 


ry 


Mr. THOMAS BROWNE called in, and sworn. 


| Sir. H . PopHam—Q. Was you mastereatttndant 
of va rire after its capture in January, 48062. 
A. Iwas. ° | ° 7 


— « Q. Did you consider the Cape ina perfect state 
of security atter I sailed from it with my squadron 
for the Rio dela Plata? . Code 
“Aldi. 00 oO 
_.Q. Do you think Sir David. Baird so considered 
it, from any conversations you had with him.on the 
rsubject ! : | ) 
A. I do. oy 
-_Q. Did Sir David Baird ever consult you about 


placing any batteries; and what did he say to You 
on the subject of the defence of the Cape? — 
A. Sir David Baird never consulted me about 
placing batteries, but he told me that he had 
erected additional batteries for the protection both 
of Table Bay. and Simon’s Bay. -I have gone to- 
the batteries a dozen times, and have seen the dif- 


ferent batteries. I have heard Sir David Baird 
° 1... ee" 2. 


often reanandt i a be ae | tlLawn ra. be. eee eee ee ee 


Bo | N54 


, Ben4parte, with 10 or 12,000 of his ariny, would 
come to attack the Cape, he would give him sucl+ 

a drubbing he would wish himself back in his own 
country again; and { have heard Sir David Baird say 
“that all the round towers, and different batteries, 

,- Were in complete and good repair; and it was im- 
ssible to make the Cape very little stronger than 

what it really was. 


Q. Was you at the Cape when the Cannoniere 
Frepch’frigate anchored there? 
A. Yes. | 


Q. Where did she anchor? 

4. She anchored in False Bay; nearly as I have 
marked in the chart delivered to the Court, outside 
both Noah’s Ark and the Roman Rock. She 

“never came into Simon’s Bay. 7 


Q. If I had been lying in Table Bay, with the 
whole of my squadron, do you think I should have 
Been able to have taken that frigate? 

A. Vdonote ©) of. | 

Q. If Thad been lying in Simen’s Bay, under 
the circumstances of wid ard weather, when she 
came in from the eastward, or the general circum 
‘stances of wind and weather at that time of the 
year (May, I believe), and with the commonest 
look-out on the part of the enemy, do you think 
It possible that I could have taken her? | 


Y. I do not. 


Q. State to the Court your reasons. 

A. When the Commodore was lying at anchor 
in Table Bay with the most part of bis squadron, 
there was-a signal made from the tower on tlre 
Lion’s Rump; that there was an enemy’s cruiser 
bringing to a ship in the offing, and a signal was 
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made for the Leda and Narcissus to prepare to slip. 
* and chase the said ship, but it continued calm all . 
that night and all- the next day in Table Bay, and 
she had a breeze in the offing; and I think it was 
about-six o’cleck the next evening when the Nar« 
cissus went to sea: and the vessel that she had 
boarded when she came in I went on board, and 
found that the enemy’s cruiser. had fired a shot 
right through her ‘main-mast, and rendered it 
useless; and she had told the officer who had 
boarded her from the French cruiser (who said it 
was the Piedmontaise) that the Cape. was in the 
possession of the English, which prevented hex 
coming in, and our capturing her; as she would 
shortly have been in the calm, and the current 
would have brought her in, 


Court—Q. What month was this in? — - . 
A. The latter end of March or beginning 
of April. Iam almost certain jt was March. 


Sir “Home Pornam—Q. When you say the 
French frigate would have got into the calm, and 
been captured, 1 suppose you mean that she would 
have been thus completely under the fire of the 
batteries? | 

A. I do: both under the fire of the batteries 
and under the guns of the ships. | 


Q. If the Piedmontaise had not received the 
information of the English being there, and had 
attempted to come in, could she not, if the 
breeze had continued’ with her till she had disco» 
vered our ships in Table Bay, have made her 
escape, unless we had some cruisers on the out 
side ‘of her ? : | 

A. Tam certain she could. . 


/~ 
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#6 you, why, in all probability, I should not have 
been able to capture the Cannoniere, if I had been 
lying in Simon’s Bay with all my squadron. | 

A. Ships’ coming into False Bay, round the 
Cape of Good Hope, at a considerable distance, 
on account of two rocks called the Bellows and 
Anvil, stand over towards Cape Iang-lip, for the 
purpose of getting into the true breeze, avoiding 
the current, which generally sets out.on the south 


part of the bay, and to keep to the northward of: - 


the Whittle Rock; by that means, Simon’s Bay 
is clearly exposed, and any ships lying there at 


‘anchor: on that account, lL believe that cruisers 
“would make private signals, and 1 am certain that 


the Cannoniere was in possession of the. private 
signals used by the Dutch at the Cape; as the 
officer, who was made prisoner with the boat’s 


_crew, said she had dispatches for Governor Jansen, 


the Dutch governors antl also, the wind on that 
day was, on the south side of that bay and Simon’s 


‘Bay, light and variable, and she kept working in 


the north side of the bay the whole time, till she 
came toan anchor. The ships that were lying in 
Simon’s Bay at the time were the Rolla (refitting), 
a transport, and: two or three merchant vessels ; 
perhaps more. CO | | 
—Q. As you say you know the Cannoniere had 
the private signals of the Dutch, I suppose you 


imagined she would. naturally have used them, if 


any man of war had been lying in Simon’s Bay. 
A. 1 think she would. 7 es 


Q. A+ what distance can ships lying in Simon's | 


Bay be fairly made out by cruisers coming from 
the eastward? | | oO 
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Simon's Bay, while there is a breeze both in the 
eastern and southern parts of the bay! Oo 
A. Yes; it happens sometimes five days in the 
week, | 


. Q. When did you leave the Capet ° 
A, About the 22d of August. — ° > 


Prosecuror—-Q. On what day did the Can- 
poniere come to anchor, as you have described? 
A. Tam sure I do not remember, } | 


. Q. Was it on the 30th of May ! 
A. 1 believe it was. Lo. 


Q. After Sir Home had left the Cape! 
A. Yes. a init 


a] 


- Court---Q, If the French frigate, supposed to 
be the Piedmontaise, had not been prevented from 
going into the Cape, by speaking the vessel you 
have mentioned, and had got into the calm, could 
she have anchored out of the reach of the bat- 
teries! , 

A. She could. SS ot 


| | h | 
— Q. If a squadron of ships had been at anchor 
in Table Bay, could she have anchored out of the 
reach of their guns! 

A. Most certainly she could, out of the reach 
of ajl the guns in the world. 


Q. If she had got under weigh at any time, is 
jt not probable that some ships of the squadron 
might, at the same time, get under weigh to 
chase? | 
|. A. They might, or they might not; as the 
‘wind onthe north part of the bay begins to blow 
about eleven o’clock, and sometimes, as is most 
oeneral at four o’clock in the afternoon, before 
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the breeze'is all over the bay from the south-east; _ 
wlule in the offing (F mean the outside of Gree . 
Point), there is a slight breeze between S.W. and 
W.S.W. co. | 


Q. Were you at the Cape when. the Volontajre ~ 
Was captured ? | | 
was, 


Q. When she had anchored, if there had not 
been any ships of war at anchor in the bay, or 
cruising without it, might. she by cutting her 
cable have got to sea, and escaped ? a 

A. Where she anchored she would not,-as there 
was little or no wind when she let go her anchor, 
as she was between the Amsterdam battery and 
Chevant, within musket-shot, and red-hot shot in 
the furnaces: and Jam sure she would have been | 
sunk or btown up before she would have got with- 
ont the reach of the guns, from the hight air that 
Was at the time from ‘the westward, Oo 

Q. Did she strike before entering, or after she 
had anchored ? 

A. The sails were all clued up, and the men 
were going up to furl the sails, and the anchor 
Was either gone or letting go at the time. — . 


(2. Did she make any private signals to the 
Cape before she anchored? | : 
A, Eeannot say whether she did or not. 


—Q. Did you see the officer of the Cannoniere. 
who was taken 3 | 
. <A. Often, 
Q. Did he know, or did he suspect, the.Cape 
Was in possession of the English? . ; 
A. No, I believe he did not: to the best of my 
knowledge he knew nothing about it, a 


FSS: _ 4 


.Q. Do you know whether the General or the’ 
Commodore had the private signals of the Cape? 
A. Iam certain they both had them. _ 


@. Then, if a ship going into Simon’s Bay had 
made the private signal to any of his Majesty’s 
ships lying there, that signal could have been an. | 
swered?P | - 

A. It might certainly. 


@. You have said, that the ships lying in 
Simon’s Bay might be clearly distinguished from a 
ship at sea four leagues distance---Is_ the land 
ander which the vessels lie in Simon’s Bay high 
or low. . 


A. High. . 


Q. Do you think ships lying under high fand 
can be distinguished by a ship fotr leagues off ? - 
AvIdo.  — ° a 


Q. Do they lie near the land, or at a distance 

therefrom > a 
__A. They lie pretty near the land, and on the 
W.N.W, side of the bay, where it is a very white, 
bigh sand hill; any ships lying there must be dis- 
Covered by ships who keep the north skle of 
Valse Bay. | 7 


@. Hf the Cannoniere had gone into Simon’s 
Bay as incautiously as thé Volontaire did into Table 
Bay, could she have anchored out of the reach of 
the batteries? 

A. Sie could not; there is no ship can anchor 
In Simon’s Bay out of gun-shot. 


(J. If she had anchored within reach of the 
batteries, could she, by cutting her cable, have 
put to sea, and escaped 3 , 

A. She could not; as it fell calin in Simon’s 
Bay almost the instant she anchored jn Ralea Paw 


reo 


_ Q. I mean generally to ask, if a ship, anchoring 
in Simon’s Bay under the fire of the batteries, ag’ 
you say théy must be, could, by cutting her cable; 
escape if it was not calm? | : 

A. Ido not think she could escape; because 
the batteries are so immensely stfong; she must 
be either sunk or blown up: as they did always’ 
keep the shot in the furnaces whenever atiy vessel 
Was seen. | os | 

Q. How néa? to the batteries is it necessary 2 
ship should anchor ? | 

A. About half-gun-shot; to have a good bitth 
you cannot go too close im. 


Q. If at the time the Cannontere anchored; 
ships had been cruising without Simon’s Bay, and — 
other ships of his Majesty had been at anchor 
Within it, is i probable that she could have 
escaped? * | oo 

A. I donot think she would have come there at 
all, if there had: been: shipe..cruising outside; be- 
cause she would have seen them béfore; and made 
the private signal to them. — 


Q. You haye already said; that private signals 
might have been answered ? | 

A. Yes, | | 

Q: Were there any ships under sail off the Cape 
when the Volontaire went into Table Bay! 

A. There were two. 


- &.: Why, then, do you suppose the Cannoniere 
would not have gone inté Simon’s Bay, if ships. 
were cruising off; as the Volontaire dia go into 
' Table Bay, although ships were cruising off? | 

A. Because I suppose she would have the pri- 
vate signals ; I suppose the one would have taeen 
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tame from the Isle of France, in the intercourse 
of Batavia, and I suppose she had the private 
signals, as she had dispatelies for the Cape ;. and 
the other, coming from Burope, I did not suppose 
she had the private signals. _ 


Q. Did you see the Captain or Officers of the 
Volontaire? 

A. I did, the whole of them: and dined with 
them often. | | 


Q. Did you know, from them, that they were 
bound to the Cape? : | 

A. I never had any conversation but with one 
of them, who spoke English; for I do not under- 
stand French. I never heard him mention para 
ticularly that they wére coming to the Cape; but - 
understood from hini, that his Admiral was to be 
found cruising off Le Guillas; and’ that the Voz 
‘lontaire came in for the purpose of getting rid of 
their prisoners, as they were then ‘sickly, and for 
water. | : 


— Q. Were any additional batteries.raised on that 
part of the coast where the English army larded ? 
A. Ido not know. 


QO. Ifan enemy had attempted to land in the 
same place, would the presence of ships. of war . 


render their landing more difficult 3 


A. T should think so. ,. 7 


Q. When Sir Fiome-Popham sailed from the 
Cape with his squadron, what vessel of war wag 
left in the Bay? : , 

__A. I was not at the Cape at the time Sir Home ° 
sailed, but arrived the next day. , 


Q. After your return to the Cane, how lone 


h 
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A. Only the brig that I had the command of, 
the Rolla (mounting eighteen guns) ; and abont 
a fortnight or three weeks afterwards, Capt. Bligh, 
in the ‘Porpoise, and the Woolwich horse-ship, 
with the St. Clair Indiaman, arrived in their way | 
to New South Wales. 


Q. Any others? 

A. Then came the Lion, of 64, a good while after- 

wards; about two months afterwards, July lL be- 
lieve: the Mcdusa also, with the Lion and aconvoy. 
Phe Adamant, Capt. Stiles, and the Protector 
gun-brig, arrived two or three days after Capt. 
Bligh, before the Lion. The Lion went to India, 
and the Medusa tothe Riode la Plata; they staid 
about a week at the Cape. The Adamant staid 
‘about fourteen days altogether ; the Porpoise staid 
about three weeks. 


O. Any others? Coe 
- A. Not any others. 


O. State the period of your return to the Cape! 
A..1 believe.it was the 15th of April. 


- ) 
. How long did you remain there afterwards? 
A. Till the 2st or 22d of August, 1806. 


O. Between the time of your return to the Cape 
aud of your leaving it, did any reinforcement of - 
troops arrive at the t Cape ¢ 


A. Yes. 


QO. Do you know how many ? 
A. Ore regiment from England, and 200 men, 
or thereabouts, who were prisonera on board the 
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corps, raised whilst, was there, under the com- — 
mand of Colonel Greine. 


QO. Within the same period, did any number of 
merchant vessels arrive ? 

A. Two or three English vessels, and all the 
rest neutrals. F do not know how many besides 
those that came under convoy. * 


Q. Do you recollect if the Cannoniere made 
any signal to the Cape before she anchored ? 
A. Ido not recollect it. | ee 


Sir Home Popuam.—-Q. You have. said, that 
you are certain that Sir David Baird and myself: 
were 1 possession of the Dutch private signals: 
I suppose you mean the colonial signals, or the 
signals made from the signal stations ? — 

A. I certainly do megn..the colonial signals.-4- 
The same man who was signal-man to the Dutch 
- was the signal-man to the English; he has been 

there about twenty years, on 


Q. Do-you mean to say, that I had any of tlie 

Dutch private signals? re re 
A. i do not mean the signals made at the Cape. 

at Lion’s Rump. 


©. Could the merchant ships have lain, either 
in Simon’s Bay or in Table Bay, completely pro- 
tected from any insult of the enemy, by being 
properly moored in either of these bays. © ~~~ 

A. Certainly they could in perfect safety. As 
you have said, it is generally calm in ‘the day~ 

tine in Simon’s Bay, while there is a strong breeze 
1m alse Bay.- So 


©. Do you think that any of thé enemy’s | 
crutsers, standing in for Simon’s Bay, would not 
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of the ships lying in Simon’s Bay, whether they | 
were not British men-of- -war, and consequently © 
have taken the advantage of the breeze they were 
in to make their escape, while the ships at anchor 
were becalmed. _- 

A. I certainly do. | 


GG. Was the Gazette of Lord Nelson’s action, 
in. which the combined fleets of France and Spain 
were. destroyed, published at the Cape. of Good 
Hope in the course of three weeks or a month 
after we captured the Cape ? 

A. lL recollect it perfectly well being published, 
and a salute was fired at the same time; but I 
cannot ascertain the time. 


The Court. —Was it before Sir Home Popham 
sailed! — 


A. Yes. 


' Sir Home, Pornam. —Is it not within your 
knowledge, "that Sir David: Bainl had -fitted and 
exercised a very strong corps of fying artHleryto 
send to any part of the coast where an enemy 
might appear, if there was the smallest.suspicion 
of his meaning to land! ~ 

A. Yes; I have seen them exercised every day, 
ifit was fine weather, for a month together, under | 
the direction of Major Spicer. 


The Covrt.—Q. What were the number > | 
A. t-do not know the number; there was a 


long wing of them; they reached me whole length 
of the street. 


Q. If the enemy had been in possession of such 
a corps of flying artillery, would they not have 
Most severely annoved nein landine.in congednnence 
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‘when we did land, and which is in general upon 
that part of the coast; provided, 1 mean, if the 
. enemy had sent that artillery to be used against 
the disembarkation ? -_ | 

A. Most certainly they would. 


Q. Do you remember the Fortuna brig, under 
neutral cglours, being captured in Table Bay by 
one of the boats of your department, and the per- 
son who boarded her brought on shore the nephew — 
of Schimmelpenninck, President of the Batavian . 
government, with all his dispatches? = 

A, Ido perfeetly well, and they were secreted 
in the drawer of a trunk. Thay. were opened in 
the castle by Colonel. Vassel, and-E-heard them 
read in the government-house, beforé ‘Sir David 
Baird, after Sir Home sailed. This mentioned to. 
give the command of the Cape up even to any 
French officer of inferior rank to Governor Jan- 
' sens ; and I heard Sir David Baird say, he would 

send the dispatches by me to gevernment,: «~~ 


The Prosrcuror.—Q. Do you recellect when 


the dispatches bore date! . 
A. Ido not. 


Q. Where did they come from? - 

A. From Amsterdam, signed by Schimmel- 
penninck. | | : rs 

QO. Was the brig taken after ‘Sir Home. had 
sailed for the Rio de la Plata? - | , 
A. Yes. 


-Q. How long > oe : 
A. Sometime ; it may be a month or two 
months. 3 . 


| Q. Was the purport of those dispatches to Ing 


AGG 


form Governor Jansens*that a French force might 
be expected to arrive at the Cape? 

‘A. All that | can recollect of it was, that if a 
French officer of even inferior rank arrived, that 
he was to give up the command. . I do not recol- 
lect the mention of any troops; only to give up to. 
any. inferior ofheer of the French, and to encourage 
the men to go hand in hand with the Frenchmen. | 
whom they were to consider as brothers. 


Capraix KING called in, and sworn. 





Sir Home Poryuam. O. How long have e you 
been an Officer in-the Royal Navy ? 

A. Nearly twenty years, three of which: 
acting- licutenant. | 


oO. W bere have you chiefly served? 
| A. East Indies, “ape of Good Hope, and home 
pervice. - 


QO. Were you twice at: the capture of the Cape 
of Good Hope? | gee 
A. Yes. 


O.-What time were you appointed to com- 
mand the Diadem ? 
A, The 13th of January, 1806, I think. 


Q. Do you remember the circumstance of the 
boats of the squadron capturing the Itolla brig, 
by which the legters from Admiral Linois to Go- 
vernor Jansens were intercepted, stating his ex- 
treme distress for provisions, and expressing @ 
desire that he would procure some for him against 
his arrival, which he hoped would be by the hirst 
of. March ? s 

A. I do.---Those letters, on being found on 
‘board the Rolla. were brought to me. as-Cantain 
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of the flag-ship, «and forwarded: by me to Sir 
Home Popham. : , 


.Q. Do youremember my examining the French 
officer who commanded the Rolla, about the state 
of the Marengo’s provisions; and his expressing 
as his strong belief, that she could not remain se 
long (without coming to-the Cape) as the first of 
March, unless she could previously procure some 
provisions ? | 

A. Perfectly ; as he made no secret of her. being 
destined tothe Cape, knowing that we had received | 
the letters. | 


. .. - * . 
O. Do you remember hailing the Volontaire, 
French frigate, to strike her colours, when she- 
passed the Diadem, coming into Table Bay? 


A. Yes. 


Q. Onis report being made to me that she had 
scarcely any water on board, do you recollect that 
1 ordered a supply to be immediately sent “for 
present .expence, either from. the Diomede -or 
Raisenable > OT a 

A. I do.—The signal was immediately made ; 
but to which ship ] do not recollect. . 


O. Was not the Volontaire considered as the 
forerunner ot Admiral Willeaumez’s squadron? 
A. Certainly. : 


_ Q. State to the Court, whether or not, from the 
conversation you had with the French officers of 
Ia Volontaire, that the Cape was the first desti- - 
nation of Admiral Willeaumez’s squadron? 
_ A. From all the conversations I had held withthe 
French officers, I entertained no- doubt bat they 
- were destined to the Cape of Good Hope ; and in a 


conversation with Captain Brettel, who commanded 
Ta Tid... wt. 1 |. . 7 ; 
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the fate of the French squadron; stating his fears 
that they would arrive two at a time to water and 
refresh. | - 7 


Q. Do you imagine, from the conversation with 
the french officers, that either all or-part of the 
Krench squadron might be hourly expected at thé 
Cane P co s 

A. Certainly ; as La Volontaire had been long 
parted from them, and had been long at sea. 


@). What did yon understand to be theultimate 
destination of Admiral Willeaumez’s squadron, | 
from any information you obtained by the various 
conversations you have stated to have had with 
Captain Brettel and other officers of La Volon- 
taire? : a -_ 

A. I obtained information which appeared to 
me to be certain, that they were bound. ultimately 
to the Brazils:for refreshments, and then to the 
West indies; which infarmation I communicated 
to Sir Home Popham, having obtained it frem.an. 
officer of La Volontaire, who [ did not think much 
in the Frencl: interest: he was a lieutenant. = - 

©. Were you not aware that I was acquainted 
with the officer in question before the ‘present 
war? : 
A. Yes, 


Q. Do you not imagine, from the circumstances | 
which transpired, that the officer in question wae 
exceedingly inclined to give me every information 
in his power, with respect to the situation and des- 
tination of Admiral Willeaumez’s squadron. 


A. Yes* , 
Q. Did f not ‘appear perfectly satished, from | 


the information which PT had abtained fram thie 


f 
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officer; material! y cotroborated by collateral. infor- 
. mation of Captain, Brettlé and the-other officers, 


that” Admiral Willeaumez kad sailed for the Bra- 


ails long before I expressed my_intention of, pro- 


ceeding to the east coast of South America 
A. Certainly, ae 
_Q. De you remember our receiving intelligence 


that: Admiral Willeaumez had really arrived at St. 


Salvador on the coast of Brazil, on the tst of 

April, and sailed from thence to. the West, Indies | 

onthe 20th? - a 
A. Yes. | rs 
Q. That information was, ] believe, recesved, by 


a | 


us on our arrivalin Riode la Plata’; ‘Task yeu 


roo. 





_ whether it did not. completely confirm the, tafor- 
‘mation I received from the. French officer, antece- 


dent to my sailing from the’Cape? os — 
_ A. To the first part of that question I answer, 


4 1 


: Jt was to the best of my recollection, that. is the 


1 . 1 


information received on our arrival at the Rio de la 
‘Plata;.to the latter part I answe 


ty. that.it, did 


a 


confirm the information received from the French 


officers of La Volotitaire. = ts 


~~" Q: Do you remember my going on: shore at 


the request of Sir David Baird, accompanied by 


the captain of the squadron, to make a regular in- 


spection into the state and position of the batteries ; 
and how far those already erected, and -ereeting, in 
consequence of my. suggestion, would completel , 
command .what. is-called the anchorage df Tab 

Bay, at all the landing places, from Three Anchor. 
Bay to the westward of Green ‘Point, down ‘to 
Craig’s Tower, in the eastern part of the-Bay 1’. — 
_ A+ Ido, as I attended you on that occasion. 


" | GQ). Do YOu recollect Sit: David Dain aur yenoesaw ms 


Ay 


himself most per feetly satisfied. with the state of 
defence in which the Cape was? 

A. Ido. Lhave fr equently heard him expressing 
himself in a -way. that convinced me that he appre- 
—hended no danger from any attack of theenemy. 


-Q. Will you inform the Court whether you. 
formed the same opinion yourself, from the obser-- 
vations which you made on the strength and posi- 
‘tion of the batteries ?. 

A. As far asT could judge ofa military position, 
{ should consider the Cape in the hands of Sir 


David Baird, and the troops h he then had, as nearly 
impregnable. 


'Q. State to the Conrt whether, in your opinion, 
all the yearly commerce, between England and In- 
dia, if it could be collected in Table Bay, would 
not be perfectly secure from any attack of the 
enemy ? 

A. {think any hostile men. of war that might 
attack them would be destroyed by the effect of 
the batteries, provided. thé” merchant ships were 
properly placed. — 


— 


Q. Do you remember the Gazette of Lerd Nel- 
son’s victory over the Combined Fleets being 
published at the Cape of Good | Hoper . 

A. Yes. 


.. Q. Was that ‘antecedent or. + subsequent to the | 
capture of La Volontaire? 

A. I cannot recollect; but I think it must have 
been subsequent; but I cannot be sure. 


Q. Coupling the impression which you had on 
your ming by the detailed destruction of the 
Combined Fleets from the different Gazettes which - 
came to the Cape with the intelligence, which we 
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received by La Volontaire, -of the state of. the 
‘reach ships at Brest and other ports; did you ima- 
gine that the enemy could collect any’ force in 
Europe to make any attempt on the Cape of Good. 
Hope? ; | | 


A. I had no idea that they could, - 


_Q. Is there any place, within your knowledge, 
that is 86 difficult to make an impression on, -by 
an invading army, as the Cape of Good Hope ?. | 
A. No, generally s eaking ; as I do hot mean to 
include Gibraltar, and such fortresses as those. . 
Q. Did you know that Six David Baird was 
equipping and practising 2 very . strong corps of 
flying artillery, and Was raising a ¢orps.of Hotten- 
fot riflemen, before I left the ape for Rio dela 
Plata? a a | | 
A. Yes, he wis latterly raising the latter ; the 
former he was equipping, and constantly practis~ 
ing, get 


Q. If the enemy had béen jn possession of such 
a corps of ying artillery, and had attempted to 
Oppose our landing by it, should we not hagte very 
materially suffered jn consequence of the very 
heavy surf that generally rolls in upon that beach, 
to the northward of Craig’s Tower, if the expedi- 
tion had not been totally defeated 3 

A. If the enemy had been in possession of such 
4 corps, and it had been wel| served, and done its 
duty, I think the landing would be impossible, ‘as a 
landing at the Cape is at the best of times very 
dificult, | an 

Q. Do you apprehend that any naval power ig 
80 expert in their boats, or so competent to land 


under circumstances of extreme. difficulty. whe. 
thar Fanen «1... ft _ _ 


* 
ly? 


ed.to them, as the officers and seamen of the Bri-. 
tish Navy? 

Al 'No; in my answer to these questions I apply 
them to the: limits mentioned in the preceding 
questions. . 


Q. Wasit not generally understood by SirDavid - 
Baird, and. the principal military officers at the 
Cape, that the best possible defence against an in- 
valine anny” was" 3 Strong corps of fying 
artillery? 

A. Certainly. 


Q. When I sailed from the Cape of Good Hope 
with the whole of my squadron, did you not know, 
and was it not generally understood, that I was go- 
ing to attempt a coup de main agalnst one of the 
enemy’s possessions, on the Rio de la Plata? 

A, Sar 


Q.. Coul I possibly have. left behind a frigate, 7 
or even 4 ngs ‘without risking the success of 
whatever attempt meant to-make-...on- eit] 
those settlements? 


A. No; as our force was small when combined. 


Q. As you say the force was small, I wish to 
ask you, from all the information which we were in 
possession. of respecting the defenceless state of the 
enemy’s possessions on the Rio de la Plata, was 
there the smallest doubt expressed by any officer 
in the army or navy employed on that expedition, 
or by General Baird, of our obtaining complete 
possession of one of the places above alluded to, 
provided we sailed immediately, and acted with 
promptness and vigour on our arrivad in the river? 

A. No.’ | 





©. Tid van-ever directly. ar indirect]: hear Sir 
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~ , David Baird offer the least argument against thy 
taking the whole of my squadron from the Cape,* 
of which place he was Lieuténant-Governor, er- 
express a wish for any thing to remain beyond the- 
Charlotte schooner, which was held ready to follow 
mie with any, dispaches that might arrive from 
‘ Europe? : | 

A. Never. | 


(. Is there any thing that ever came to your 
knowledge which could induce you to believe-gr 
suspect that my object for undertaking the attack. 
of Buenos Ayres was not to advance the. public 
interest of the country, and to meet the wishes of 
those under whom I thought I was acting, by en- 
deavouring to establish a permament: position ‘in 
the Rio de la Plata? a 

A. Vrem the various conversations J hdve had 
with, and the knowledge I have of you, [ am con- 
fident you had no object in view, but ‘the annoy- 
ance of the enemy, the honour of the service, and 

the public interest of the commerce of Great Bri- 
. Tain, : 


@. After the capture of Buends Ayres, did Tnot 
do every thing by precept, and example, to: conci- 
liate the minds of the inhabitants, and to. prove.to 
them that the great object of the expedition was to 
establish an intimate commercial intercourse be- 
tween that country and Great Britain? 

A. You did. | 


» Q. Were not suggestions frequently offered to 
me on the propriety of immediately en barking 
the quicksilver and bark; and did I not refuse to 
do so until the fleet was completely provisioned; 
and by that, attention to the public service did I 
not make every material sacrifice, and te what 
es ie th? se 7S 
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A. I frequently. proposed to you to embark 


, the property, which youwconstantly declined until > 
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thre fleet was completely viectualled; and I«think 
you thereby made a personal sacrifice.of at least 
20,000, 


Q. Do you remember my having sent from the- 
Cape of Good Hope to England, to Admiral 
Cochrane in the West Indies, to Sir Edward Pel. . 
lew.in the East Indies, and to the officer com- 
mending off the Mauritius, the intelligence I re- 
ceived of Admiral Willeaumez’s fleet and its pro- 


—bable ultimate destination >? 


A. Yes. 


Q. Do you recollect ever to have known an ing 
tance of the imtelligence which IE received, and 
which | generally communicated to you, to have 
been incorrect? 

A. No; 1 do not recollect any. 


Q. Was thete ever adeubt entertained by any 
captains of the squadron, thatthe Rioude.. la 
Plata was completely within the Cape station > 

A. Never, and l have heard them frequently 
converse on the subject. — 


Q. Was it not within your own knowledge, 


that Captain Rowley, who commanded the 


Raisonable ‘under my orders, was at the Cape. 


. Station last war in different ships > 


A. He has told me sa. 


The Prosecutor—Q. When did Sir Home Pop- 
ham first communicate to you his intention of — 
undertaking an expedition from the Cape against 
any of the" possessions of the enemy in the Rio 
de la Plata? | 
| A. To the best of my recollection. in the last 


m, 
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~. week in March, the very latterend of the month * 

| we having, generally speaking, given up any ex- 

, pectations ‘of Admiral Willeaumez about the 
20th of March. | 


_ Q. Do you recollect the day when a Tonningen 

brig came into the Cape, and stated her having 

been boarded by a French squadron? : 
A. No. 


Q. Were the letters which were written from 
time to time by Sir Home Popham to the: Admi« 
Faity communicated by him to you? - 

A. No. [do not recollect to have read any part 
or parts of those letters from Sir Home Popham 
to the Admiralty, while we were at the Cape, 7 


Q. I do: not ask you, Sir, whether you ever 
‘ read any of those -letters> but I ask you whether 
the substance of those letters from the Cape was 
_atany trme communicated by Sir Home Popham to. 
yous a | eee 
A. 1 do not know to what letters you allude. 
(dhe letter No. 13, was shewn-to the witness.) 
Q. Having looked at that letter, does that let- 
ter bring to your recollection the Tonningen brig 
having come in and stated the fact of her having 
been boarded by a French squadron? =” 
A. Yes; but I did not recollect the time... | 


~Q. Do you now recollect the time? 
_ A. Ido not but from that fetter. 


Q. Be so good as to state to the Court whe- 
ther the conversations that you had with Sir Home 
Popham on the subject of ‘his undertaxing an exe 
pedition to the Rio de la Plata were or were not 
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prior to the date of that letter, which is the 21st 
of March,-1806 ? | | 


A.. Subsequent to it, 1 had no knowledge.of - 
Sir Ffome’s intention prior to the date of that 
letter, ° | 

Q..Am I to understand you as speaking posi- 
tively that you had no conversation with Sir 
Home Popham relative to his undertaking an - 
expedition from the Cape ta the Rio de la Plata, 
prior to the date of that letter? | , . 
A. Certainly. 


*-Q. Upon your arrival at the Cape, and obtain- 
bg possession of it, did Sir Home Popham obtain 
the. private signals of’ the enemy, and what signals 
- were they? . . 

“A... We obtained of course the colonial. sionals, 
those, I mean, used at the signal posts. 


i. Q. :Wero,.those. signals communicated to the 
several captain’ of the idron? 
“A. They were to the best of my reeotiéetton, 


as I had a copy of them as captain of the Diadem. 


Q.*Had any signal been made to La’ :Volon- 
taire before. she struck? : : | 
A. Not: that I recollect. 


Q. Were any ships cruising without. the Bay 
at the time when La Volontaire stood in? | 

A. The Raisonable and Narcissus. were at sea, 
and chased La Volontaire in. | . 


. Q. Supposing La Volontaire had not struck to 
the Diadem, and no ship had. been there, would 
not those -ships have been able to have captured 
her? | , 8 
a 
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Q. Is it not therefore manifestly of advantage 
to the Cape, to have some of his Majesty's ships 
an that station which could be so employed ? 


A. I think so. 


Q. Now you have described to the Court what 
you consider to be the strength of the Cape as a - 
Inilitary position, do you not think that its secu.. 
rity would be materially added to in the event of 
eattempt upon it, by its having also a naval force 
for its protection? a 

As far as I can judge, the Cape is extremely _ 
strong, and well capable of being defended with- 
out ships; but undoubtedly’. the addition of 
Ships, if the chemy were not superior in nayal 
force, would be an assistance, , 


@. When did Sir Home Popham sail: from the 
Cape tothe Rio de Ja Plata? what naval force did - 
he take with him? and what did he leave behind? 

A. He sailed in the middle of April, 1806,'T 
think the 13th or b4th; took with him the Diaden, 
Raisonable, Diomede, Narcissus, and Encounte 
Sun-brig 5 [ do not know of any’ man of war left 
behind. : | | _ : 


Q. Did you return home with Sir. Home 
Popham? | — 
A.tdid. | 7 
Covrr---Q. Did any ship or vessel arrive at 
the Cape, from which you obtained intelligence 
on the day of your sailing, or the day before, ree 
a tive to Buenos Ayres? 
A. Not that I recollect. 


Q. When the Volontaire was taken, she had on 
board a number of English prisoners. Do you 
recollect how many ? | | 

, ‘Fy 
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A. To the best of my recollection they might 
amount to 200---between 150 and 200. 


Q. Do you know what was the number of her 
crew ! . | 
A. I think about 300. 


@: When she arrived, was she very short of 
water! 


A. ¥es. . 


Q. If she had not had those 200 prisoners on 
board, might she not have continued much longer 
at sea without being very short of water ? 

A. Certainly ; inasmuch as the proportion of 
those prisoners had used. | 


Q. You have spoken of the intelligence ‘you 
obtained from an officer of the Volontaire, of the 
destiny .of Willeaumez’ squadron. I think you 
said he was a lieutenant. Did you learn from him 
by what means ‘he Wag: infearmed of their destina- 
tion ! eee vo AO. gba Myers 

A. No; but I considered him and found him a 
very intelligent man, and one who appeared to me 
to be niuch in the confidence of his captain. — 


Q. Did he tell you that he had seen the orders 
of Admiral Willeaumez, or that his captain had 
_ informed him what those orders were? 

A. No. 

©. You have said, that if the whole of the 
commerce between Great Britain and the. East 
Indies was properly anchored in Table Bay, that. 
it might be defended from the batteries.on shore. 

A. I meant, that as many. ships as could be 
properly anchored in the bay could be protected 
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Q. Would those ships be protected by the bat- 
teries before they approached. near the -shore in 
goifg into Table Bay > | : | 
" A. Yes---the guns are heavy, and reach a long 
way, and are close down to the shore, } 


Q. Would those batteries protect the ships 
some leagues from the shore? fe 
A. Certainly not. 


Q. Would then the commerce of the Cape, or 
ships bound thither, be better protected by ships 
of war cruising off the Cape, than without? — 

A. Yes, certainly. 


G). On what day was the Volohtaire taken?. 
A. I think it was the 4th of March. | 


Q. You have.said that, from the information 
you obtained from the Volontaire, of the state of | 
the French ships at Brest and other, ports, you 
had no idea that the enem y could collect in Europe 
any force to make an attempt on the Cape. $ 

es. . , | . Da 


| oy . | 
“Q. Did you obtain from the Volontaire infor- 
‘mation of the naval force of Holland, of the naval 
force in Toulon; of the state of the ships that es- 
_. caped into Cadiz; or of those that were eft by 
the Volontaire in Brest, or the squadron in Roehe- 
fort !. . -~ 
A. No; but in all the conversations that I had 
with the French officers, - which were numerous, 
I understood it to be their opinion, that the naval 
forces of the allies of France, as well as herself, 
were not in astate to attempt offensive operations, 
generally speaking ; upon which-I founded my 
opinion, : a 
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Q. Do you mean, that it was the opinion of 
those officers, that neither France nor her allies 
would be capable of sending any squadron te sea. 
A. I do not know what might be their opinion 
of France or her allies being capable of sending 


outa few cruisers; but I think it was their Opi-~ 
nion that they were not ina state to send to sea 


naval expeditions. 


_Q. I thiok you said. that Sir David Baird con- 
sidered-fiying artillery as being the: most efficacious 
means of preventing a landing of troops on the 
coast. ; 


A. Yes. 


Q. Did you understand him ‘to consider that 
they were so efficacious as to render a naval force 
unnecessary? = « : 

A. No: I never heard him speak of the co- 
operation of a naval force with his flying artillery ; 
but Ihave frequently heard him express his opi- 
nion that the Capé was‘i#- perfect security, and 
his opinion, that the landing of troops, ‘oppased 
by his army, amounted almost to an impossibility ; 
and J conceive that, had the Dutch made a proper 
resistance with their flying artillery at Lotspur’s 
Bay, it would have been very difficult, if not 
impossible; to have made good our landing. 


* 


Q. Is the road between the Cape and Saldanha 
Bay of such a description as to admit of flying 


artillery being rapidly transported there, if an~ 


enemy should attempt to land on that part? _ 
A. I have never been from the Cape to Sal- 
danha Bay bv land, and do not know. 


O. You have said that you do not know that 
Sir David Baird had ever objected to the whole of 
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A. I can’t say what might have passed between 
Sir David Baird and Sir Home Popham, when I 
- have rot been present; but t think it likely, if he 
” hav objected, t should have heard of it. 


QO. You have said, that there was no doubt in 
the mind of any captain of the squadron,. that 
Buenos Ayres was within the limits of the cam-— 
mand of the officer commanding at the ~Cape. 
Have you ever seen any orders or instructions 
which can justify the belief of its being within. 
such limits? oe aaa 

A. No: but I have ever understood, and from 
knowing that the cruisers of the Cape station 
have gone frequently to cruise at the mouth of the 
Rio de la Plata, and some as high as Monte Video, 
I could entertain no doubt on the subject. — 


Q. You speak of the cruisers having so done 
from your own knowledge. 
A. No. I was not in any one of them, but have 
heard so from the men of the Diomede who-were 
there. , | : c 


Q. After leaving the Cape the ‘squadron Went 
to St. Helena: did you find there any of the East 
India Company’s ships, or any other British ships 
waiting for convoy to England? | : 

A. Not that I recollect, 


™ 


Q. Do you mean to say that the Cape was 
nearly impregnable after the sailing of the squa- 
dron under Sir Home Popham with the troops for 
Buenos Ayres ? | i 

A. I mean to say, that the season of the year 
‘was such that it was next to impossible to attack 
it, or if they did, that would it require aammost extra- 
vagant force to make a successful] landing against 
Sir David Baird and his forces. Tl mean this enb..- 
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Q. Do you know when the winter is supposed 
to begin at the Cape? 


. A. I should conceive the latter end of April. 
QO. You left the Cape with the squadron abont 


the (3th or 14th of April, was there any thing to. 


prevent, from the season, a squadron anchoring 
there during that month. ° 

A.*No: if they chose to risk lying there in bad 
weather. : | 


© Q. Do you know what force Sir David" Baird had 
with him after the squadron sailed > | 
A. Ishould think about 6000 men. 


Sir Home Poruam—-Q. On what day does it 
appear the Tonningen brig was boarded by the 
rench fleet ? : 


- A. On the 25th of February. 


Q. Is not the Cape considered a very tempes- 


. of 


fons station to cruise off, particularly in the — 


ace 


r Set Co 
 } A. y es. , "4 mer y Cea a 


Q. Did we not leave the Raisonable and Nar- 
cissug in False Bay a day or two preceding their 
coming in with La Volontgire, and were they not 
then returning to Table Bay ? | | 

A, Yes, they were, to the. best of my recol- 
lection. 


* ae a) ° coat 4 . 
winter. ARE ae Ss Rime eae 


Q. When you said that the Raisonable and Nar- 
cissus would have taken the Volontaire if the 
- Diadem had not been at an anchor in Table Bay, 

did you not assume that the Cape was in posses- 
sion of the English > : : 

A. Yes., 


QO. From the position in which we caw the thrae 


ol 
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~ . Volontaire could have escaped under the pros 

tection of the batteries, provided the Cape had 

- been in possession of the enemy before the Raison. 
able or Narcissus could have got up with her? 


A. Yes. 


~Q. If greater advantage can be made manifest 
as likely to be derived by the employment of the . 
squadron on other service than that of remaining 
immediately in the vicinity of the Cape during 
the winter, ought not that squadron to be so. 
employed 2 | 

A. As far as matter of opinion goes, I should 
reply yes. . - | 

Q. Did you hear of any capture being made by. 
the enemy-within the precincts of the ape sta- 
tion, during the absence of the squadron in the 
Rio de la Plata? ° | , 

A. I do not recollect, any, 


Q. Do you remember it having been told ‘you 
on the night of our anchoring, after weighing on 
the 10th April, that there was a person in the 
Squadron by the name of Fisher. who had been 
cight years a resident’ at Buenos Ayres, two of 
which he was interpreter at the Custom-house. ; 
A. Yes. | | 
Q. What information did he give to me? | 
A. He gave a good and clear account of -the 
situation of Buenos Ayres, and its means of: de- 
fence; stating that, from his knowledge of the 
people there, it would be very easy to obtain pos- 
session of it with a few troops ? = 


Q. Do you recollect my immediately going on 
Shore to Sir David Baird’ with that information; - 
- and that the troops which he granted for the ex~.” 
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-pedition were embarked within forty-eight hours : 
and that we sailed as soon afterwards as the wea-. 
ther would permit ? pe Looe 

A. I do. ee 


Q. Do you remember how severely not only the 
_ Ship’s company, but the British troops who were 
_ on’ board La Volontaire, were attacked with the 
scurvy, by the urgent necessity they laboured un- 
der of going to so very short an allowance of 
water; and do you recollect that when we Were 
removing the sick, several of them died on their 
passage to the shore? | 

A. I dorecollect they were much afflicted with 
the scurvy ; and it is probable their short allow- 
ance of water might have contributed to or caused. 
it: but as I did-not.attend them to the shore, I do 
not know but from hearsay of several having died; 
they were in a bad state. 


Q. Is it likely that that ship would have gone 
to so short an allowance*of water; if. the British 
prisoners had not been on board ? . 


“A. I should think not. 


The Court.—Q. You have said, that you did not 
hear of any capture being made in the vicinity of 
the Cape, after the sailing of Sir Home Popham 
and his squadron?) Oo ) 

A. Yes, 


Q. Might not an hundred vessels, or might-not 
the Cape itself, have been captured, between the 
time of your leaving the Cape and the arrival of 
the reinforcements from the Cape at the Rio de la 
Plata, without your hearing of it; and might nat 
the same misfortuné have happened after the sail- 
Ing of that reinforcement from the Cape, without 
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A. Vessels might be captured and we not hear 
of it; but [ think it highly improbable that nui- 
Gers should meet with that misfortune, and no 
knowledge of it arrive by some means or other to 
the squadron. 


- Q. Had you frequent intercourse with the Cape? 
A. Yes, several times. 


Sir Home Popoam—Q. What was the last 
communication from the Cape? | 
. A. [think it must have been as late as the latter 
end of November, by some reinforcements coming 
from the Cape, and one or two merchants’ ships 
arriving. pS 


The Court adjourned until the next mornirig-at 
Nine o’clock, ~~ — oo a 





FIFTH DAY. 
WEDNESDAY Morwnixe, Nine o’Clock. 
The Court met according to adjournment. 


Sir Home Popham delivered to the Court an 
Address as to the production of further evidence, 
Which was read as follows: ; 


‘* In consequence of the intimation of the Court 
_ yesterday that it would be unnecessary for me to 
confirm the evidence of Captain King by that of 


Captain Edmonds, who commanded.the Diomede 


_-at the Cape and the Rio de la Plata, I do not ca 
- the latter oficar - oe 


- 
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“* Thad summoned Captain Parker to prove my 
disinterested conduct after the capture of Buenos 
Ayres, but as the court has also deemed that un- 
necessary, I do not call that officer. oY 

‘* Mr. M‘Lean was secretary, and the confiden 
tial friend and executor of Admiral Christian. He 
is ready to produce the ‘various papers on the 
proposed attack on the Spanish Settlements in the 
Rio de la Plata, in the year 1798, but which the 
Court deeming irrevelant, I do not press upon 
them. " | 

‘* Mr. Madden can prove my letters to Admiral 
Stirling, and the,Governor of Monte Video, read 
in my defence; and also the whole of my corre- 
spondence with each, if thought necessary. 

“ Captain Dundas having also to speak to a pre- 
cedent only, I wilt not trouble the Court to call 
upon him.” OO | 

Sir Home Popham then delivered in a List of 
Papers, which was read. Oe 


_ The Court then asked Sir Home Porugm if he 
had any thing more to offer for his defence ; when 
he read and gave in the following :— 


Mr. Presrpenr, 


_ T were close my defence; and I throw myself 
‘upon the wisdom and justice of this Honourable 
Court ; my feelings and my character have’ suf. 
fered severely, but [ trust to your judgment to 
relieve the one, and to rescue the other. If J 
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have, in the exercise of my zeal, exceeded the 
strictest bounds of discretion, I hope it will be 
evident, I have been actuated solely by a desire 
to promote the honour, the *interests; and the 
glory of my country; and if, in the prosecution, 
of those great objects, aided by my gallant fol- 
lowers, and fostered by the superintending hand» 
of Providence, it has been my good fortune to be 
put inthe possession of the two capitals of two 
quarters of the globe, I trust ait will be found, 
upon a close examination of my.defence, that the 
very head and front of my offending hath this 
extent---no miore ! ; - 

(Signed) “HOME POPHAM. 


a 





— The Court was then cleared, and, after some 
hours deliberation, was re-opened, and the follow- 
ing sentence read by the Judge+Advocate : 

“ The Court is of opinion, that the Charges 
have. been proved against the said Captain Sir 
Home Popham. — That the withdrawing, with- 
Gut orders so to do, the whole of any naval force 
from the place where it is directed to be employed, 
and the employing it in distant operations against 
the enemy; more especially if the success of such 
pperations should be likely to prevent its speedy 
return, may be attended with the most serious 
inconvenience to the public service, as the suc- 
cess of any plan formed by his Majesty’s Ministers 
for operations against the’enemy, in which such 

4 yh 7 fF 
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thet of opinion, that the conduct of the said Captain 

Sir Home ‘Popham, in the withdrawing the whole 
of the naval force under his command from the 
Cape of Good Hope, and the proceeding. with it 
to the Rie de la Plata, was highly censurable ; 
but in consideration of circumstances doth adjudge.. 
him -to be onty SEVERELY REPRIMANDED: and 
the said Captain Sir Home Popham is hereby 
severely reprimanded accordingly.” | 


i 1 


: W. YOUNG, President. 
E. GOWER. J. HOLLOWAY. 


- BJ. ROWLEY. - H. E. STANHOPE, 
J. VASHON. ISAAC COFFIN, 
R. J. STRACHAN, SAM. HOOD LINZEE. | 
~ "THO*..GRAVES. M. H. SCOTT. 
JOHN IRWIN. = = COURTNAY BOYLE. 
M. GREETHAM, jun, 


Deputy-Judge-Advocate of the Fleet. 


La 
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_ [ Many Papers read. by Sir Home PornamM, not 
being put in.the Minutes of the Court, are not in- 

~~ eluded in this Publication.—The following chro- | 
nological List is subjoined. } - 


No. 1. (A.jJ—The Proclamation of War against Spain, dated 
1ith January, 1805. : \ 


‘No: 1. (B.}—-Order ef the Lords of the Admiralty, dated 
3ist July, 1805, for Sir Home Popham hoisting a 
broad pendant on quitting Madeira. 


No, 2.—Order of same date for holding Courts Martial. 
Admiral Stirling had at his desire a Copy of this 
Order in the Rio de la Plata, not haying had any such 
authority delegated to him. : 


No. 3.—A Letter from the Secret Committee of the East- 
India Company to the Governor and Council of St. ~ 
Helena, dated 26th July, 1806, desiring them to af- 
ford every aid in their power in any operation in which 
they might be required to assist by General Siz David 
Baird and Sir Home Popham. | | 

No. 4.—A Letter from Mr. Barrow, dated 2d August, 


1805, which accompanied the order of that date, rea 
on the part of the prosecution. - : 


No. 5. -—Letter from Mr. Marsden, dated Ist March, 1806, 
acknowledging the receipt of Sir Home Popham’s dis- 
patches, giving an account of the capture of the Cape. 


No. 6.—Letter from Mr. Marsden, dated 27th March, 1806, 
approving of Captain Donelly’s driving on shore the 
apoleon, French privateer. — | 


No. TA Letter from the Governor-General and Council 


Wor 

; ee 

No. & and O——Two Letters from or Home Popham té 

Mr. Marsden, dated from the Cape, the 7th and 20th 

March 1806: these letters fill up the vacuum in thuf 

. part of the correspondertce left by the prosecutor's 
evidence. - 


No. 10.—The Conditional Order left at the Cape for ships- 
that might arrive there in the abseuce of the Commo- 


Laie 


dore. 


No. 11.—The principal Letter to Mr. Marsden of the 30th 
April, 1806, containing the detuiled account-of the in- 
tended proceedings of the squadron. This letter ins 
closed a copy of the memoir prepared with General 
Miranda, which it is submitted should not be _Tead, 
but inspected by the Court. 


| No. 19.—A Letter from General Baird, dated 27th May, 
i806, tothe Right Hop. William Windham, confirms 
™ ing the general tranquillity of India. 


No. 13.—Order of the Lords Commissioners of the Admi- 
ralty, addressed to Commodore sir Home Popham, 


dated 28th July 1806, requiring him to return forths 


= 


ewith to England, and ‘ditectixig. him to furnish Ad- 


miral Stirling with every information in his power re- 
lative to the serviees in whieh the Commodore -had 
‘ been employed, us well at the Cape as on the Coast of 
south America. 


No. 14.—A Letter from Mr. Marsden, acknowledging the 
receipt of Sir Home Popham’s letter from the Cape 
of the 9th April, announcing the intended proceeding 


of the squadron to the Kio de la Plata. 


No. 15.—A: Letter from Lord Barham, in answer to one 
from Sir Home Popham, which communicated to his 
Lordship the iatended expedition against the Spanish 
settlements on.the Hast Coast of South America. 


No. 16.—The Gazette | etter from Sir Tome Popham to | 
Mr. Marsden, announcing the capture of Buenos 
Ayres, 
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A Letter from Mr. Marsden, dated the 25th of 

Septenber, 1806, addressed to Commodore, Sir Home . Ber. 
Pophah, by the Ardent, expressing their Lordships’ ¢ — 
entize ipprobation of the judicious, able, and spirited = 
condu¢ manifested by the commodore, and the officers, ‘ 
seamét, aud marimes, under his: orders, on the sur- — 
renderpi the city of Buenos Ayres to his Majesty’s © 
~Arms,| ba. a o. cc 







No. 18.—ALetter from Mr. Marsden, dated the 23d of Sep- 
tember 1806; also by the Ardent, inclosing the copy ss 
of tab sorlansitaen issued by his Majest on th é 17th a 
of Sepember, regulating the trade of Buénos Ayres 


4 






ot 


and iti dependencies, together with the Gazette in “a 
’ which 't was published. ee a 
Wo. 19.—Atother Letter from Mr. Marsden, dated the = 
25th afpep tember, 1806 ; also by the Ardent, inclos- , 

ing a cipy of the instructions given to General Ach- 
muty, yhen sent out for the reinforcement of General: 
Beresfod, | ; a Peg es ae 
No-0.—T'p actual Letter written by Sir Home Popham i 
_ to Mr. Marsden, on the re-capture of Buenos Ayres, #'> 9 


Gazette, 5 I 





publication of that Jetter in the _ - es 


No, 22—A Letter to the Governor of Monte Video, dated = 
the LOth of September, 1806, on the non-observance oe 
the articles of capitulation, on the surrender of General 


Beresfordand his army. eS % 
No. 23.—A. Letter from Sir Home. Popham to Admiral 


Stirling,’ dated 3d December, 1806, offering his ser- 
vices tothe Admiral in any way he might chuse to 
_ employ him in the Rio de la Plata. | 


No. 24.—Letter from Mr. Marsden, dated 28th February, 
1807, admitting Sir Home Popham’s Leiter of ee ee | 
30th April, 1806, to have been received at the Ad- 
mmiralty the 24th June’ following. ee 
bok: i a 
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4 : : x °. 9 6 abla horn Lord dndertidle to Mons. Tall 
ra aking “dated Paris, September 19th, 1806 


oun No 6.=-Letter from the Secretary of the Aedenlestey be fo : 
ee the Deputy Judge-Advocate, dated the 6th March, **~ 
hee -~1807, inclosing one of the same date from Sir ag 
Pe: -, Vincent, written by order of Lord Howick, his | 
Baty S Secretary of State for Foreign Affairs ; with a 
Copy of a Letter from Lord Grenville to ‘Sir Home _ 
Popham, dated mt agar’ Noversber, Tit «: 
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A Account of the Total Amount of the Company’s DEBTS ands 
= April 1803, and the latter from March 179% 9 








DEBTS. 
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Mem.—The Debts and Assets in India are stated, exclusive of the Securities i > 
stated conformably to the Accounts presented to Parliament in eae 
having been received when the Statements were lajd before Parlia rs 
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(A) This differs from the Account formeily presented, it having t By 
S East-India House, ? a 
80th July, 1804, 
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| hee In the Years 1808-9 and 1809-10, the ten an ent. Decennial Loans, amounting together : ) 


ame | : to about 4,014, ooo/., will become payable, ither in in I I n li E Euro , at the option of the ¢, 

Be robable, from the favourable rate of Exchange ; at which the I tate are wate th to rceive tet nivale 
_ in Europe, that the whole, or the greater “sgh ' Ss : 3, will be transferred. In whatever proportion, : a 
=~...’ Dy sack Transfer, the Indian Debt may be as ur Millions, the Sum at which it is proposed \ wees: 
ee ener should remain, a corresponding Sum, must. be rated D r Loan in India, which will preserve the Debt 
ia | abroad at the due Amount, and*will enable the Comp: ny, by retaining in Europe the Funds which must ae 
& : otherwise be remitted | India, either in Bullion er by Bills, so to regulate the State of their Home “Oa aaa 
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may be, such Charges as are of a Political from those @ cf 
the China Account. 
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INDIA. — and | ‘Interest Profit = 
— cee PROFITS. 
| Private Trade Annuities, Exports. y 
i =a £- Be x= Lf. ag ke £. fsa 
9,611,522 9,231,982 9,861,422 4 es 5,472,944 62.458 36,227 116,857 1,164,473 
ks 3,543,236 9,125,155 2,972,664 5,475,934 6,515,900 148,417 30,227 98,584 1,3 22,9940 
: 3,395,564 2,035,752 2,668,346 5,339,609 | 6,063,910 138,957 36,227 25,717 925,202 
Be, 2,097,468 9,137,925 9,577,890 4,095, OT 4,675,358 115,808 36,227 49,500 781,486 — 
bi 4,663,390 2,772,373 3,652,283 || - 6,982,183 > $,315,673° | 137,394 36,227 110,442 1,617,553 
ae 3,564,694 3,060,046 3,794,982 6,008, 992 1-2 7,359,676 | 202,969 36,227 129,528 1,720,178 
sires 9,978,800 9,919,250 3,616,381 6,199,293 7 595,181 A33,429 36,227 55,661 1,621,405— 
bares 3,086,943 9,822,722 . 3,539,404 5, 002,713 |. 6,626,347 193,563 96,227 40,602 I 5894026 
ne ; 2,289,274 9,909,118 3,753,252 4,755,475. 4. 6,042,526 172,474 36,227 38,673. 1,554, 425° 
ie 1,943,920 2,236,396 2,950,009 3,629,677 4, $93,999 : >, 866, 073 176,587 36,212 12,892 1,197, 835. 
£4 27,312,496 31,467,287 25,964, 312 33,066 S01. 53 976,808 | "64, 535; 588° 1,482,056 $62,255 678,486 13,779,577 
Other PAYMENTS iin ENGLAN to be deducted from PROFITS. o 
Ff | urplus Charges beyond sl. per Cent. | ; = 
Btat ‘ tt on the Sale Amount of Goods,| — oe Es Shen Insurance, calcu- ’ 
(Dividends oaStock classed with Charges on Merchan-|) Expences of at a s) is Military =" lated at aRate per ; } . | 
dize, deducting Buildings and other ; | es ag : Cent. accordin Se a 5 | : . 
= Articles, for which a Value remains, 3 Suipements = Payments the ‘Acksal Total Payments. | Surplus. Deficiency. . 
Interest on Bonds.|| . 3 oe iagee eee abroad, : Ea mnghee by| : 3 > 
| Political. Commercial. e Company. » et - { 
iS = | : £. rx L. : Ly: f. ea 3 £. 
hag. 2102,725 139,800 18,134 62,657 48,062 1,066,082 98,391 ‘an 
‘ 722,172 167,600 70,691 57,253 53,624 1,163,289. 159,705 col, 
‘ 675,278 276,800 84,152 82,574 51,306 1,354,798 aS 429,596 = 
% 679,025 - 145,300 93,784 14,760 61,916 — L,E59,1Z3 | wee ee sees 3TT,63T 
* 710,593 131,200 4,965 80,205 71,053 1,197,136 420.417 | — 
+ 713,158 190,200 82,797 60,046 58,665 =1,959,9716 466,202 - — 
a. 713,489 171,400 104,594 77,540 57,743, 1,290,660 — 330.745 ane 
a. 704,404 226,800 105,416 77,9380 60,492 ~ 1,371,385 522,641 _— s 
ah. 705,310 259,500 130,567 78,428 67,413 1,448,682 85,743 —_— 
Aj 707,912 __ 200,500 - 203,062 79,880. 90,598 1,486,665 _ pabensays 288, 830. 
“h| 7,033,666 1,909,100 | _ 897,962 731,353 690.972. | 12,297,796 077,81 1,096,063 
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Whst India House, 


gh. 1804. 
CHAS. CARTWRIGHT, Accountant General, 


emorandum : 
There are Claims upon the Compaty from the orca 
serving in India, amounting, on the 24th Decenfber las 
_ Claims on Government, for the ek the of the:4 1 
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+ vat saster General, for Charges relative to the King’s Desinssts: 
r14s.—Of this Sum £100,000 has been paid, and the Company's 
>. Egypt, not included i in n the Assests | in p Accoues No. Ill, will consie 
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